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Officers responded to a “shots fired” 
call from the Motel 6 front desk at-
tendant. Upon further investigation, 
they learned that the sound was fire-
works that had been thrown from a 
vehicle as the car left the area. Five 
minutes later Officer was walking 
through the motel parking lot and the 
only people he saw were two indi-
viduals in an engine-running parked 
car. Officer approached and detected 
the odor of marijuana emanating 
from the vehicle. Upon closer in-
spection, he saw both occupants with 
an open beer container in their hands.  
 Officer requested identifica-
tion, but the passenger, Anthony 
Redman, refused. He exited the vehi-
cle despite Officer’s order to remain 
in the car. Backup officer arrived just 
as Redman, who had walked away, 
was in the process of unlocking a 
motel room door. Officer yelled out 
to him, reached out and grabbed the 
back of his jacket as he turned the 
door handle. Both officers then took 
him to the ground and handcuffed 
him in the doorway. Officer then 
recovered a loaded Glock .380 semi-
automatic firearm in Redman’s jack-
et pocket. He was charged with being 
a felon in possession.  
 Defendant filed a motion to 
suppress arguing that he was illegally 
seized. The trial judge ruled that the 
encounter began as a consensual 

encounter that escalated to a lawful 
Terry seizure based upon the odor of 
marijuana and the open container 
violation. More to the point, the ve-
hicle was the only one occupied in a 
high-crime area following the shots 
fired report. Officer was then justi-
fied in seizing Redman as part of a 
Terry stop to protect his safety and to 
maintain the status quo. Additional-
ly, Defendant had committed the 
offense of Resisting Without Vio-
lence by refusing to stay with the 
vehicle after a clear order to do so. 
On appeal, the 8th Circuit affirmed 
the trial court’s suppression ruling. 
Issue: 
Prior to Defendant exiting and walk-
ing away from the vehicle did Of-
ficer have a founded suspicion to 
seize him? Yes. Was the firearm 
recovered lawfully seized? Yes. 
Basis for a Lawful Stop: 
To justify an investigatory stop, the 
officer must have a reasonable suspi-
cion that the person detained has 
committed, is committing, or is about 
to commit a crime. F.S. 901.151(2) 
codifies stop and frisk, “Whenever 
any law enforcement officer of this 
state encounters any person under 
circumstances which reasonably 
indicate that such person has com-
mitted, is committing, or is about to 
commit a violation of the criminal 
laws of this state … the officer may 
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temporarily detain such person for 
the purpose of ascertaining the iden-
tity of the person temporarily de-
tained and the circumstances sur-
rounding the person’s presence 
abroad which led the officer to be-
lieve that the person had committed, 
was committing, or was about to 
commit a criminal offense.” 
  “The officer must possess a 
well-founded and articulable suspi-
cion of criminal activity, rather than 
an unsubstantiated and unparticular-
ized suspicion or hunch.” Reasonable 
suspicion requires “some factual 
foundation in the circumstances ob-
served by the officer, when the cir-
cumstances are interpreted in the 
light of the officer’s knowledge.” 
The court determines the stop’s legit-
imacy by considering the totality of 
the circumstances surrounding the 
stop. An officer’s reasonable suspi-
cion justifies an investigatory stop 
even if there is no probable cause to 
justify an arrest. The courts define 
reasonable suspicion not by what it 
is, but by what it isn’t. It is some-
thing more than a “mere hunch,” but 
“considerably less” than a probable 
cause. A “mere hunch” is a suspicion 
based on bare intuition (police of-
ficer’s 6th sense) without the ability 
to verbalize supporting facts. 
Court’s Ruling: 
“Police officers may conduct brief 
investigatory stops of individuals if 
they have a reasonable articulable 
suspicion of criminal activity. Terry 
v. Ohio, (S.Ct.1968). ‘A Terry stop is 
justified when a police officer is able 
to point to specific and articulable 
facts which, when taken together 
with rational inferences from those 
facts, reasonably warrant that intru-
sion.’ We examine the totality of the 
circumstances in every case to see if 

shots-fired incident, which justified 
his decision to seize Redman and to 
perform a limited search to deter-
mine if Redman was armed. See, 
United States v. Bailey, 8th Cir. 
2005), (concluding that officer had ‘a 
reasonable and particularized suspi-
cion’ when the encounter occurred at 
1:00 a.m. in a poorly lit parking lot 
‘in a neighborhood marked by fre-
quent crimes involving firearms,’ 
defendant ‘turned in a manner that 
suggested he was attempting to con-
ceal contraband,’ and the officer rea-
sonably believed that defendant was 
merely pretending to talk on the 
phone). The judgment is Affirmed.” 
Lessons Learned: 
This case is replete with teaching 
moments. First, remember that testi-
mony supporting an investigatory 
stop should always relate back to the 
Deputy’s experience, knowledge, 
and training.  
 As it pertains to “shots-
fired” there are a number of helpful 
cases. See, United States v. Bolden, 
(5th Cir. 2007), (“When an officer 
sees a solitary vehicle . . . leaving the 
precise spot where that officer has 
good reason to believe that multiple 
persons were shooting less than a 
minute before, it is more than a 
‘hunch’ that those in the vehicle may 
be involved in the shooting.”);  Unit-
ed States v. Henning, (10th Cir. 
1990), (ruling that reasonable suspi-
cion justified the stop of a lone car, 
moving quickly, that “emerged from 
the general area of an early morning 
gunshot heard by officers only sec-
onds earlier” in a high-crime area).” 
And an earlier Florida case is also 
instructional, see, State v. Hall, 
(5DCA 1995). 
 This case raises an another  

(Continued on page 10) 

the officer conducting the search had 
a particularized and objective basis 
for suspecting wrongdoing. This 
analysis looks at such facts as the 
time of day or night, location of the 
suspected parties, and the parties’ 
behavior when they become aware  
of the officers.” 
 “A Terry stop is limited to 
‘the least intrusive means of deten-
tion and investigation, in terms of 
scope and duration, that are reasona-
bly necessary to achieve the purpose 
of the Terry stop.’ During a Terry 
stop, an officer may ‘take such steps 
as are reasonably necessary to pro-
tect their personal safety and to 
maintain the status quo during the 
course of the stop.’ Including frisk-
ing a person for weapons if the of-
ficer has articulable suspicion that 
the person is armed and dangerous.” 
 “The parties agree that Red-
man was not seized until [Officer] 
physically grabbed his jacket. We 
conclude that [Officer] had reasona-
ble articulable suspicion to detain 
Redman at the time. [Officer] was 
investigating an early-morning report 
of shots fired near 1:00 a.m.in a high
-crime area. That he had been told 
that the call may have pertained to 
fireworks did not alone end his in-
vestigation, however. [Officer] knew 
Redman was one of only two people 
present in the dark parking lot that 
was the alleged location of the shots 
fired; that [Officer] had called for 
help; and that Redman had refused to 
identify himself and walked away 
against [Officer’s] instructions to 
stay in the car. Finally, [Officer] saw 
Redman attempting to enter a locked 
motel room, raising safety concerns. 
Given these circumstances, [Officer] 
had reasonable suspicion that Red-
man may have been involved in a 
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  Recent Case Law  

Monitoring Adult  
Entertainment 
 

After a thirteen-year-old victim of 
human trafficking performed at the 
City of Miami Beach’s only fully 
nude strip club, Club Madonna, Inc., 
the City came down hard on the 
Club. It enacted two closely inter-
twined ordinances that required all 
nude strip clubs to follow a record-
keeping and identification-checking 
regime in order to ensure that each 
individual performer is at least eight-
een years old -- the records of which 
the City could demand to see at any 
time -- or face stiff penalties. 
 Ordinance also required the 
business to keep a log of workers as 
they enter and exit the premises and 
to make all of the required documen-
tation available “for inspection by 
the city upon demand.” This last pro-
vision formed the basis of this case 
as the Club argued it constituted a 
warrantless search. 
 The Club challenged the 
Ordinance stating that it violated the 
First and Fourth Amendments. The 
11th Circuit found in the City’s favor 
ruling that although the Ordinance 
implicated the First Amendment be-
cause it singled out an industry that 
engaged in expressive activity for 
special regulation, the court found 
the regulation reasonable. Of greater 
importance to law enforcement, the 
court found that the Ordinance’s 
warrantless-search provision did not 
violate the Fourth Amendment be-
cause the adult entertainment indus-
try was a closely regulated industry 

for Fourth Amendment purposes. 
Further, the warrantless-search pro-
vision satisfied the administrative-
search exception because it could be 
narrowly read to avoid Fourth 
Amendment concerns. 
Issue: 
Did the Ordinance’s provision that 
required records be made available to 
inspectors on-demand constitute a 
warrantless search in violation of the 
Fourth Amendment? No. 
Administrative Searches: 
The warrantless administrative in-
spection is an exception to the Fourth 
Amendment’s general rule that a 
warrant—supported by probable 
cause and specifying what is to be 
seized—is required when law en-
forcement seeks to search private 
property. The administrative search 
exception does not confer authority 
on law enforcement to ignore the 
requirement for a warrant where “the 
primary purpose [of the search or 
seizure] was to detect evidence of 
ordinary criminal wrongdoing.”  
City of Indianapolis v. Edmond, 
(S.Ct.2000). One of those exceptions 
is when the industry at issue is 
“closely regulated.” In City of Los 
Angeles, California v. Patel, 
(S.Ct.2015), the Supreme Court ex-
plained that it has identified four 
closely regulated industries: liquor 
sales, firearms dealing, mining, and 
running an automobile junkyard. 
These inspections are generally not 
conducted by law enforcement. 
 Whether an industry is 
closely regulated for Fourth Amend-
ment purposes essentially turns on 

whether the industry has “such a 
history of government oversight that 
no reasonable expectation of priva-
cy ... could exist for a proprietor over 
the stock of such an enterprise.”  
Marshall v. Barlow’s, Inc., 
(S.Ct.1978). “The element that dis-
tinguishes these enterprises from 
ordinary businesses is a long tradi-
tion of close government supervi-
sion, of which any person who 
chooses to enter such a business 
must already be aware.”   
 In New York v. Burger, 
(S.Ct.1987), the Court rejected the 
idea that an administrative inspection 
may be used to gather evidence as 
part of what is, in reality, a criminal 
investigation. The Court upheld the 
inspection of Burger’s automobile 
junkyard, in part, because there was 
no reason to believe that the inspec-
tion was actually a ‘pretext’ for ob-
taining evidence of the Defendant’s 
violation of the penal laws. Further-
more, even when permitted, the Con-
stitution requires that administrative 
inspections be “appropriately lim-
ited.” The authorizing statute must 
“carefully limit their time, place, and 
scope.” The statute must “limit the 
discretion of the inspecting officers” 
and the inspection must have a 
“properly defined scope.” There 
must be “reasonable legislative or 
administrative standards for conduct-
ing an ... inspection.” Camara v. 
Municipal Court, (S.Ct.1967). 
 “Where a statute authorizes 
the inspection but makes no rules 
governing the procedures that in-
spectors must follow, the Fourth 
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gram, requiring inspection for en-
forcement, could not forgive the  
warrant requirement but went on to 
again emphasize the different nature 
of the probable cause required for 
warrants under that statutory  
program: ...” 
 “In order to obtain a war-
rant, the inspecting officer is re-
quired to state under oath that the 
premises or vehicle to be searched is 
included in one of the classes of 
property delineated in subsection (1)
(a), and the neutral magistrate must 
so find. The scope of the inspection 
is limited by subsection (1)(c) which 
incorporates by reference the regula-
tory plan enforced by the Department 
of Agriculture.” Roche v. State, 
(Fla.1985). 
Court’s Ruling: 
The 11th Circuit reviewed the history 
of the closely regulated industry, and 
concluded, “These principles trans-
late well to the adult entertainment 
industry. Adult entertainment busi-
nesses have been heavily regulated 
historically. See, e.g., City of Erie v. 
Pap's, (S.Ct.2000) (holding that an 
ordinance barring full nudity at nude 
dancing clubs does not violate the 
First Amendment); …These regula-
tions combat the harmful secondary 
effects of adult businesses, such as 
increased crime and neighborhood 
blight.’” 
 “Based on a substantial his-
tory of heavy regulation, we con-
clude that the nude dancing and adult 
entertainment industry is closely 
regulated for Fourth Amendment 
purposes so that no reasonable ex-
pectation of privacy could exist for 
the proprietor. From limitations con-
cerning the hours of operation, to 
zoning restrictions, to prohibitions on 
their ability to serve alcohol, to rules 

governing the very size of the estab-
lishments, adult entertainment busi-
nesses are routinely -- and pervasive-
ly -- regulated by cities and munici-
palities.” 
 “Since the Club operates in 
a closely regulated industry, we ap-
ply a more relaxed standard for inter-
preting whether a warrantless-search 
ordinance is constitutional. The Su-
preme Court explained in Burger that 
the government must satisfy three 
criteria under the more relaxed ad-
ministrative-search test: 1. There 
must be a substantial government 
interest that informs the regulatory 
scheme pursuant to which the inspec-
tion is made ... 2. the warrantless 
inspections must be necessary to 
further [the] regulatory scheme ... 
and 3. the statute’s inspection pro-
gram, in terms of the certainty and 
regularity of its application, must 
provide a constitutionally adequate 
substitute for a warrant.” 
 “ ‘It is by now axiomatic 
that a court must examine the totality 
of the circumstances in order to  
determine whether a search or sei-
zure is reasonable under the Fourth 
Amendment.’ ‘To meet the test of 
reasonableness, an administrative 
screening search must be as lim-
ited in its intrusiveness as is con-
sistent with satisfaction of the ad-
ministrative need that justifies it.’ 
Both parties agree that the first two 
requirements of the Burger test have 
been satisfied because curbing hu-
man trafficking and barring underage 
persons from dancing nude on a pub-
lic stage are substantial governmen-
tal interests. And the Club, in its 
opening brief, does not seem to con-
test the City’s argument that warrant-
less, surprise inspections are neces-
sary to further the objects of the Or-

Amendment and its various restric-
tive rules apply.” Colonnade Cater-
ing Corp. v. United States, 
(S.Ct.1970). The fundamental func-
tion of these rules is to protect citi-
zens from the “unbridled discretion 
[of] executive and administrative 
officers.” Marshall v. Barlow's, Inc., 
(S.Ct.1978). 
 As a general rule, when an 
individual fails to permit the neces-
sary inspection Florida Statute pro-
vides for the issuance of an 
“inspection warrant” that is a search 
warrant for regulatory inspection 
under the provisions of section 
933.20-933.30. The provisions of 
chapter 933 relating to probable 
cause do not apply to regulatory in-
spections for inspection warrants. 
These routine inspections “shall be 
conducted in accordance with the 
administrative standards, including 
neutral criteria, for conducting these 
inspections set forth by rules of the 
department.” 
 “As used in ss. 933.20-
933.30, ‘inspection warrant’ means 
an order in writing, in the name of 
the people, signed by a person com-
petent to issue search warrants pursu-
ant to s. 933.01, [criminal search 
warrants] and directed to a state or 
local official, commanding him or 
her to conduct an inspection required 
or authorized by state or local law or 
rule relating to municipal or county 
building, fire, safety, environmental, 
animal control, land use, plumbing, 
electrical, health, minimum housing, 
or zoning standards.” 
 In 1985 the Florida Su-
preme Court had the occasion to re-
view the constitutionality of inspec-
tion warrants. In Marshall v. Bar-
low’s Inc., (S.Ct.1978), the Court 
held that “an explicit statutory pro-
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raise more problems under the 
Fourth Amendment.” 
 “We need not wade into 
these waters because we construe the 
statute more narrowly than the capa-
cious reading the Club offers. The 
Ordinance’s warrantless-search pro-
vision provides that the documents 
and logs that the statutory scheme 
requires the Club to maintain ‘must 
be available for inspection by the 
city upon demand, and the nude 
dancing establishment shall not re-
fuse access to these documents for 
inspection by the city.’ The Club 
says that the statute authorizes the 
City to search the Club’s records ‘at 
any time.’ But the statute does not 
say ‘at any time.’ Rather, it says, 
‘upon demand.’ Our narrower and 
plausible reading of the Ordinance’s 
warrantless-search requirement 
avoids the Fourth Amendment prob-
lem we’ve discussed. ... We avoid 
tackling this problem by reading the 
Ordinance to restrict the City’s pow-
er to invoke the Ordinance’s warrant-
less-search provision to the hours 
when the Club’s administrative staff 
is (or, during regular business hours, 
should be) available to fulfill the 
City’s request. When read this way, 
we are satisfied that the Ordinance 
meets each prong of the administra-
tive-search test under Burger and 
that it complies with the Fourth 
Amendment. Affirmed” 
Lessons Learned: 
In investigating possible ordinance 
violations, Inspectors need to enter 
private property. Getting the owner’s 
consent for entry, preferably in writ-
ing, is always best. When a property 
owner refuses to allow a city’s agent 
to enter, an administrative search 
warrant is needed (unless an emer-
gency exists). An administrative 

search warrant is issued by a judge 
and allows designated persons to 
enter the property for certain purpos-
es specified in the warrant.   
 Administrative search war-
rants will typically be involved when 
a city is doing routine inspections, is 
investigating a complaint, or suspects 
a code or ordinance violation. There 
are certain exceptions to the require-
ment of a warrant: consent, emergen-
cy, and highly regulated industries. 
Warrantless entry is permissible for 
certain commercial properties in 
highly regulated industries with 
“such a history of government over-
sight” that there can be no reasonable 
expectation of privacy. Lumber 
yards, mines, motor vehicle yards, 
fire regulations, and utilities. They 
can be inspected or investigated dur-
ing normal business hours without a 
warrant. 
 An affidavit must be drafted 
to support the application for a war-
rant. “An inspection warrant shall be 
issued only upon cause, supported by 
affidavit, particularly describing the 
place, dwelling, structure, or premis-
es to be inspected and the purpose 
for which the inspection is to be 
made. In addition, the affidavit shall 
contain a statement that consent to 
inspect has been sought and refused 
or a statement setting forth facts or 
circumstances reasonably justifying 
the failure to seek such consent. 
Owner-occupied family residences 
are exempt from the provisions of 
this act.” FS 933.21. 
 “Cause shall be deemed to 
exist if reasonable legislative or ad-
ministrative standards for conducting 
a routine or area inspection are satis-
fied with respect to the particular 
place, dwelling, structure, or premis-
es or if there is reason to believe that 

dinance’s regulatory scheme. The 
only issue that remains is whether 
the Ordinance’s warrantless-search 
provision provides ‘a constitutionally 
adequate substitute for a warrant.’ … 
And in Crosby v. Paulk, (11th 
Cir.1999), we held that a statute au-
thorizing warrantless administrative 
searches of a liquor store at any time 
was constitutionally permissible, 
since providing a more definitive 
period would frustrate the purpose of 
the administrative search.” 
 “For further guidance, we 
return to Supreme Court precedent. 
The Court has upheld warrantless-
search requirements when the 
searches were necessary to further 
the regulatory scheme at issue. … In 
Burger, the Supreme Court upheld 
the state’s warrantless searches of 
automobile junkyards, which were 
conducted on a ‘regular basis’ and 
only ‘during regular and usual busi-
ness hours,’ because those searches 
were needed to identify stolen items 
before they were resold.” 
 “Applying these principles 
to the Ordinance, we offer these ob-
servations. For starters, the lack of 
strict temporal [time] limitations is 
essential to the effectiveness of the 
City’s regulatory scheme. Plainly, 
the City needs to access the Club’s 
records with surprise inspections in 
order to ensure continuous compli-
ance, particularly since the Club has 
been caught sleeping before, and the 
consequences may be so serious for 
underage performers. On the other 
hand, if the City can enter the Club 
or fine it for failing to produce the 
required documents when the Club is 
completely closed (that is, when no 
member of the Club’s management is 
present to receive and process the 
City’s request), the Ordinance would 
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to issue the second traffic citation at 
the police station. 
 Sykes was indicted for felon 
in possession of a firearm. Defendant 
filed a motion to suppress the firearm 
arguing it was recovered while the 
officer unlawfully prolonged the 
traffic stop. The court agreed. 
Issue: 
Did Officer unreasonably prolong 
the traffic stop in order to assist the 
K-9 officer to conduct drug sniff of 
the vehicle? Yes. 
Lawful Traffic Stop: 
When an officer conducts a traffic 
stop based on reasonable suspicion 
that the driver has committed a traf-
fic violation, the Fourth Amendment 
permits the officer to conduct a num-
ber of investigative inquiries before 
resolving the traffic stop. Officers 
may briefly prolong traffic stops to 
conduct these inquiries so long as the 
officer performs his tasks in an 
amount of time “reasonably needed 
to effectuate” the law enforcement 
purpose of the stop. 
 “A lawful automobile stop 
begins when a vehicle is pulled over 
for investigation of a traffic viola-
tion. The temporary seizure of driver 
and passengers ordinarily continues, 
and remains reasonable, for the dura-
tion of the stop. Normally, the stop 
ends when the police have no further 
need to control the scene and inform 
the driver and passengers they are 
free to leave.” Arizona v. Johnson, 
(S.Ct. 2009). 
 The United States Supreme 
Court has stated that ordering the 
driver (and passengers) from the 
vehicle is reasonable and within the 
Fourth Amendment parameters for 
officer safety reasons. The request is 
incident to the stop. No separate exi-
gency is required nor needs to be 

articulated. Pennsylvania v. Mimms, 
(S.Ct.1977). 
 While diligently pursuing 
the purpose of a traffic stop, officers 
also may engage in other investiga-
tive techniques unrelated to the un-
derlying traffic infraction or the safe-
ty of the officers.  
 Such unrelated activity is 
permitted under the Fourth Amend-
ment only as long as that activity 
does not unreasonably prolong the 
roadside detention for the traffic 
infraction. For example, an officer 
may question the occupants of a car 
on unrelated topics or request con-
sent to search.  
 The proper scope of a traffic 
stop includes “certain negligibly bur-
densome precautions” taken for of-
ficer safety. Brief questions about a 
driver’s criminal history are no more 
burdensome than computer back-
ground checks, which the courts 
have routinely permitted. In addition 
to issuing a ticket or warning, a po-
lice officer’s “mission includes ordi-
nary inquiries incident to [the traffic] 
stop.” Those inquiries “involve 
checking the driver’s license, deter-
mining whether there are outstanding 
warrants against the driver, and in-
specting the automobile’s registra-
tion and proof of insurance.” Be-
cause records check “serve the same 
objective as enforcement of the traf-
fic code”—namely, “ensuring that 
vehicles on the road are operated 
safely and responsibly”— those in-
quiries do not unconstitutionally ex-
tend the traffic stop. Rodriguez v. 
United States, (S.Ct.2015). 
Court’s Ruling: 
“A seizure justified only by a police-
observed traffic violation, therefore, 
becomes unlawful if it is prolonged 
beyond the time reasonably required 

a condition of non-conformity exists 
with respect to the particular place, 
dwelling, structure, or premises 
which condition would constitute a 
violation of a state or local law or 
rule relating to municipal or county 
building, fire, safety, environmental, 
animal control, land use, plumbing, 
electrical, health, minimum housing, 
or zoning standards.” FS 933.22. 
 

Club	Madonna,	Inc	v.	City	of	Miami	
Beach 

U.S.	Court	of	Appeals	–	11th	Cir.	 
(Aug.	1,	2022) 

 
 

Traffic Stop Mission 
 

Officer Timothy Allen pulled over a 
Nissan vehicle for several traffic 
violations. He asked the driver for 
his license and insurance and real-
ized that the driver was Drevon 
Sykes. Officer had encountered 
Sykes before and knew that he had 
been arrested previously on narcotics 
and weapons charges. Officer called 
a K-9 unit to perform a drug sniff. 
Four minutes and seventeen seconds 
after calling for the K-9 unit, the first 
citation started to print; the printing 
took eighteen seconds. In total, it 
took Officer five minutes and forty-
two seconds to process one copy of 
the first citation.  
 Just as Officer was ripping 
the print-out of the first citation from 
the car’s printer the K-9 unit arrived. 
Officer assisted in removing persons 
from the vehicle. Officer then di-
rected Sykes and the passenger to 
stand by, while K-9 Officer retrieved 
the dog. About thirty-five seconds 
into the inspection, the dog alerted to 
the car, and a subsequent search of 
the car uncovered a loaded 9mm 
pistol in the back seat. Officer later 
completed the paperwork necessary 



9 Legal Eagle September 

out of his squad car to assist him.” 
The Court then reviewed Officer’s 
actions up to the point he printed the 
first citation. “Given these facts, the 
Court finds that Officer Allen did not 
unnecessarily prolong the steps re-
quired to initiate and implement the 
traffic stop up to the point that he 
printed Sykes’s copy of the first  
ticket.” 
 “…Rather than continuing 
his tasks related to the traffic stop, 
Officer Allen got out of his car and 
accompanied [K-9] Officer to the 
Nissan, at which point Allen instruct-
ed Sykes and Carbajal to get out of 
the car so that [K-9] Officer could 
perform the drug stiff. According to 
Officer Allen, he did this because he 
knew that [K-9] Officer usually in-
sisted that a car be free of any occu-
pants during a drug sniff.” 
 “Based on this record, the 
Court finds that the sole reason that 
Officer Allen stopped processing the 
traffic citations, got out of his car, 
approached the Nissan, and ordered 
Sykes and Carbajal to exit the vehi-
cle was to support and facilitate [K-
9] Officer’s mission to conduct the 
drug sniff. It also follows that Officer 
Allen’s subsequent frisk of Sykes 
and Carbajal also was in support of 
the drug sniff, because the frisk was 
made necessary only by the fact that 
Sykes and Carbajal were no longer 
inside of their car. (‘On-scene inves-
tigation into other crimes, however, 
detours from that mission. So too do 
safety precautions taken in order to 
facilitate such detours.’). Because 
these actions detoured from the mis-
sion of the original traffic stop and 
unnecessarily prolonged the stop, the 
Fourth Amendment required Officer 
Allen and [K-9 Officer] to possess 
reasonable suspicion in order to con-

duct the drug sniff and undertake the 
accompanying safety precautions, 
which neither had.” 
 “As the government points 
out, numerous courts have found no 
constitutional infirmity where a ca-
nine search is performed contempo-
raneously with the completion of a 
traffic stop and its related actions. … 
But that is not what we have here. 
Officer Allen admits that he was not 
printing the police department’s copy 
of the first citation or processing the 
second citation during the drug sniff. 
Rather, he completely stopped his 
traffic-related mission as soon as [K-
9] Officer arrived and worked to 
ensure the safety of [K-9] Officer 
and support the completion of the 
canine officer’s mission. And, in-
deed, Officer Allen did not resume 
processing the two citations until 
after he had returned to the police 
station upon Sykes’s arrest. For these 
reasons, Defendant Drevon Sykes’s 
motion to quash his arrest and to 
suppress evidence is granted.” 
Lessons Learned: 
This is yet another example of the 
need for the traffic officer to stay 
focused on the “mission of the stop,” 
as the Supreme Court has stated. 
“Beyond determining whether to 
issue a traffic ticket, an officer’s mis-
sion includes ‘ordinary inquiries in-
cident to the traffic stop.’ ” Ordinary 
inquiries typically include “checking 
the driver’s license, determining 
whether there are outstanding war-
rants against the driver, and inspect-
ing the automobile’s registration and 
proof of insurance.” These inquiries 
“serve the same objective as enforce-
ment of the traffic code: ensuring 
that vehicles on the road are operated 
safely and responsibly.”  

(Continued on page 10) 

to complete the mission of issuing a 
ticket for the violation. Illinois v. 
Caballes, (S.Ct.2005). The pivotal 
inquiry is ‘whether conducting the 
sniff prolongs–i.e., adds time to–the 
stop.’ (‘A detour that prolongs the 
stop violates the Fourth Amendment 
unless the officer has reasonable 
suspicion of other criminal activity to 
independently justify prolonging the 
stop.’ Rodriguez v. United States, 
(S.Ct.2015).” 
 “In so holding, the Supreme 
Court in Rodriguez rejected the Gov-
ernment’s argument that an officer 
may ‘incrementally prolong a stop to 
conduct a dog sniff so long as the 
officer is reasonably diligent in pur-
suing the traffic-related purpose of 
the stop, and the overall duration of 
the stop remains reasonable in rela-
tion to the duration of other traffic 
stops involving similar circumstanc-
es.’ As the Supreme Court saw it, 
accepting such a proposition would 
provide an extraordinarily efficient 
officer with ‘bonus time to pursue an 
unrelated criminal investigation’ 
after a run-of-the-mill traffic stop. 
Accordingly, rather than focusing on 
what hypothetically could or would 
have occurred, the reasonableness of 
the seizure centers ‘on what the po-
lice in fact do.’ ” 
 “Adhering to Rodriguez, in 
evaluating the reasonableness of the 
seizure, the Court will focus on what 
Officer Allen in fact did, not what he 
might have done or could have done 
in an alternative world. As part of 
this analysis, it is useful to break the 
traffic stop into two distinct time 
periods: 1. the time leading up to and 
including the moment that Officer 
Allen ripped the first citation from 
the printer and 2. the time after [K-9] 
Officer arrived and Officer Allen got 
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issue. What is the deputy’s right to 
search incident to an investigatory 
stop?  
 Stop and Frisk Law, author-
izes a search of the suspect when the 
detaining officer has reasonable 
grounds to believe (that is a belief 
that he can give a reason for) that the 
suspect “is armed with a dangerous 
weapon and therefore offers a threat 
to the safety of the officer or any 
other person, the officer may search 
such person so temporarily detained 
only to the extent necessary to dis-
close, and for the purpose of disclos-
ing, the presence of such weapon…” 
Thus, there is not a generalized right 
to search a person subject to an in-
vestigatory stop. 
 This case touches on an 
issue previously ruled upon by the 
Supreme Court in two cases: 
Brendlin v. California, (S.Ct.2007) 
and Arizona v. Johnson, (S.Ct.2009); 
as it pertains to the officer’s lawful 
ability to control the movements of 
the vehicle passengers. 
 The Supreme Court noted in 
Brendlin: “It is also reasonable for 
passengers to expect that a police 
officer at the scene of a crime, arrest, 
or investigation will not let people 
move around in ways that could 
jeopardize his safety. In Maryland v. 
Wilson, we held that during a lawful 
traffic stop an officer may order a 
passenger out of the car as a precau-
tionary measure, without reasonable 
suspicion that the passenger poses a 
safety risk. In fashioning this rule, 
we invoked our earlier statement that 
‘the risk of harm to both the police 
and the occupants is minimized if 
the officers routinely exercise un-
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questioned command of the situa-
tion.’ What we have said in these 
opinions probably reflects a societal 
expectation of ‘unquestioned 
[police] command’ at odds with any 
notion that a passenger would feel 
free to leave, or to terminate the per-
sonal encounter any other way, with-
out advance permission.” 
 In Arizona v. Johnson the 
Court ruled, “A lawful auto stop be-
gins when a vehicle is pulled over for 
investigation of a traffic violation. 
The temporary seizure of driver and 
passengers ordinarily continues, 
and remains reasonable, for the 
duration of the stop. Normally, the 
stop ends when the police have no 
further need to control the scene, and 
inform the driver and passengers 
they are free to leave.  A reasonable 
passenger would understand that 
during the time a car is lawfully 
stopped, he or she is not free to ter-
minate the encounter with the police 
and move about at will. Nothing 
occurred in this case that would have 
conveyed to Johnson that, prior to 
the frisk, the traffic stop had ended 
or that he was otherwise free ‘to de-
part without police permission.’  
[Officer] was not required by the 
Fourth Amendment to give Johnson 
an opportunity to depart without first 
ensuring that, in so doing, she was 
not permitting a dangerous person to 
get behind her.” 
 Officer fatality at traffic 
stops is usually a result of losing 
control of  the passengers. It is im-
portant for the officer to give verbal 
commands, and order them back into 
the car. Having a passenger out of 
the vehicle while officer is distracted 
by the driver can be dangerous. 

United	States	v.	Redman 
U.S.	Court	of	Appeals	–	8th	Cir.	 

(July	12,	2022) 

HOWEVER, “Police may not 
‘detour’ from that ‘mission’ to in-
vestigate other criminal activity.” 
See, Rodriguez v. United States, 
(S.Ct.2015); Illinois v. Caballes, 
(S.Ct.2005). 
 That said, the courts are 
still aware of the dangers inherent in 
conducting a traffic stop. The court 
in the present case made this obser-
vation, “This is not to say that unac-
companied K-9 officers, who are 
called to traffic stops, should put 
themselves unnecessarily at risk and 
proceed to perform a drug sniff 
while the only other officer on the 
scene is busy processing traffic cita-
tions. Rather, if a police department 
wants K-9 officers to conduct drug 
sniffs of vehicles during routine traf-
fic stops, it should not rely upon the 
officer processing the traffic cita-
tions to ensure the safety of the K-9 
officer or otherwise assist in the drug 
sniff.” 
 In other words, call for 
backup and write the ticket! 
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