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The City of Saginaw utilized a com-
mon parking enforcement practice 
known as “chalking,” whereby City 
Parking Enforcement Officers use 
chalk to mark the tires of parked 
vehicles to track how long they have 
been parked. Officers return to the 
car after the posted time for parking 
has passed, and if the chalk marks 
are still there—a sign that the vehicle 
has not moved—the officer issued a 
parking citation. Between 2014 and 
2017, Tabitha Hoskins chalked Ali-
son Taylor’s tires on fifteen separate 
occasions and issued her citations in 
kind. Each citation included the date 
and time the chalk was placed on her 
vehicle’s tires. The cost of a citation 
starts at $ 15 and increases from 
there. 
 Taylor, as a frequent recipi-
ent of parking tickets, sued the City 
and its parking enforcement officer 
alleging that chalking her vehicle 
tires violated her Fourth Amendment 
right to be free from unreasonable 
search. The trial court granted the 
City’s motion to dismiss, finding 
that, while chalking may have consti-
tuted a search under the Fourth 
Amendment, the search was reasona-
ble as a common practice. There is a 
lesser expectation of privacy in auto-
mobiles; and the search was subject 
to the community caretaker excep-
tion to the warrant requirement. On 

appeal, that ruling was reversed. 
Issue: 
Did the City’s act of chalking tires 
constitute a Fourth Amendment  
violation? Yes. 
Reasonable Expectation  
of Privacy: 
The United States Supreme Court 
dealt with a similar issue in United 
States v. Jones, (2012). That case 
examined the legality of law enforce-
ment attaching a GPS tracking de-
vice on a vehicle used by the defend-
ant, without first obtaining a search 
warrant.   
 In Katz v. United States, the 
Court ruled that the constitution 
“protects people, not places.” The 
Court moved on from that statement 
and later ruled that a constitutional 
violation occurs when government 
officers violate a person’s 
“reasonable expectation of privacy.” 
In Jones, the Government argued 
that no search occurred, since Jones 
had no “reasonable expectation of 
privacy” in the area of the Jeep ac-
cessed by the agents (its under-
carriage). Nor the locations of the 
Jeep on the public roads, which were 
visible to all. The Court responded 
by observing that the Katz decision 
did not overrule prior rulings. “Katz 
did not erode the principle that, when 
the Government does engage in 
physical intrusion of a constitutional-
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ly protected area in order to obtain 
information, that intrusion may  
constitute a violation of the Fourth 
Amendment.” 
Court’s Ruling: 
“To determine whether a Fourth 
Amendment violation has occurred, 
we ask two primary questions: first, 
whether the alleged government con-
duct constitutes a search within the 
meaning of the Fourth Amendment; 
and second, whether the search was 
reasonable. We address each in 
turn.” 
  “The answer to the first 
question is ‘yes,’ chalking is a search 
for Fourth Amendment purposes. 
The Supreme Court has articulated 
two distinct approaches to determine 
when conduct by a governmental 
agent constitutes a search. Under the 
most prevalent and widely-used 
search analysis articulated in Katz v. 
United States, (1967), a search oc-
curs when a government official in-
vades an area in which ‘a person has 
a constitutionally protected reasona-
ble expectation of privacy.’ In recent 
years, however, the Supreme Court 
revisited the seldom used ‘property-
based’ approach to the Fourth 
Amendment search inquiry in United 
States v. Jones, (2012). Under Jones, 
when governmental invasions are 
accompanied by physical intrusions, 
a search occurs when the govern-
ment: 1. trespasses upon a constitu-
tionally protected area, 2. to obtain 
information. In Jones, the govern-
ment surreptitiously attached a GPS 
device to a car to track the car’s 
movements. The Supreme Court held 
that the government’s trespass upon 
an effect—the vehicle—to obtain 
information related to the car’s 
movement was a search. For our 
purposes, Jones provides the  

privacy is what justified the automo-
bile exception to the warrant require-
ment. Autoworld Specialty Cars, Inc. 
v. United States, (6th Cir. 1987). The 
automobile exception permits offic-
ers to search a vehicle without a war-
rant if they have ‘probable cause to 
believe that the vehicle contains evi-
dence of a crime.’ No such probable 
cause existed here. Thus, the auto-
mobile exception is inapplicable.” 
 “Next, the City attempts to 
seek refuge in the community care-
taker exception. This exception ap-
plies ‘when ... government actors 
[are] performing ‘community-
caretaker’ functions rather than  
traditional law-enforcement func-
tions.’ Cady v. Dombrowski, 
(S.Ct.1973).” 
 “The City fails to carry its 
burden of establishing that the com-
munity caretaker exception applies in 
this instance. First, on these facts, the 
City fails to demonstrate how this 
search bears a relation to public safe-
ty. The City does not show that the 
location or length of time that Tay-
lor’s vehicle was parked created the 
type of ‘hazard’ or traffic impedi-
ment amounting to a public safety 
concern. Nor does the City demon-
strate that delaying a search would 
result in ‘injury or ongoing harm to 
the community.’ To the contrary, at 
the time of the search, Taylor’s vehi-
cle was lawfully parked in a proper 
parking location, imposing no safety 
risk whatsoever. Because the pur-
pose of chalking is to raise revenue, 
and not to mitigate public hazard, 
the City was not acting in its ‘role as 
[a] community caretaker.’ ” 
 “The City points to the im-
portance of ‘maintaining efficient, 
orderly parking.’ While the City is 

(Continued on page 8) 

appropriate analytical framework for 
determining whether chalking consti-
tutes a search within the meaning of 
the Fourth Amendment.” 
 “In accordance with Jones, 
the threshold question is whether 
chalking constitutes common-law 
trespass upon a constitutionally pro-
tected area. … As the [trial] court 
properly found, this physical intru-
sion, regardless of how slight, consti-
tutes common-law trespass. This is 
so, even though ‘no damage [is done] 
at all.’ See, Jones.” 
 “Our search analysis under 
Jones does not end there. Rather, 
once we determine the government 
has trespassed upon a constitutional-
ly protected area, we must then  
determine whether the trespass was 
‘conjoined with ... an attempt to find 
something or to obtain information.’ 
Here, it was. Neither party disputes 
that the City uses the chalk marks for 
the purpose of identifying vehicles 
that have been parked in the same 
location for a certain period of time. 
That information is then used by the 
City to issue citations. As the [trial] 
court aptly noted, ‘despite the low-
tech nature of the investigative tech-
nique, the chalk marks clearly pro-
vided information to [Officer].’ Hav-
ing answered the first question under 
our Fourth Amendment analysis, we 
now turn to whether the search was 
reasonable.” 
 “The [trial] court found that 
the City’s warrantless search of  
Taylor’s vehicle was reasonable be-
cause there is a lesser expectation of 
privacy with automobiles. We disa-
gree. Though an automobile enjoys a 
‘reduced expectation of privacy’ due 
to its ‘ready mobility,’ California v. 
Carney, (S.Ct.1985), we explained 
that this diminished expectation of 
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  Recent Case Law  

Stalking 2022 
 

Charles Rosaly appealed a final judg-
ment for protection against stalking. 
The evidence at the hearing was that 
Rosaly was in the practice of driving 
by Veronika Konecny’s residence 
multiple times a day. They had a 
child in common. During one of 
those drive-bys, Rosaly leaned out of 
the car window with an object in his 
hand and told Veronika: “You’re 
dead you piece of shit. Wait until I 
get done with you.” 
 In addition to the drive-by 
conduct, Rosaly operated a drone 
over Veronika’s residence on at least 
three occasions. The trial court found 
that when viewed together with the 
drive-bys, Rosaly’s use of a drone 
supported the issuance of an injunc-
tion. The record revealed no legiti-
mate purpose for Rosaly’s course of 
conduct. The final judgment was 
entered after an evidentiary hearing, 
which Rosaly did not attend. On ap-
peal, Rosaly argued that the evidence 
at the hearing did not support the 
entry of the injunction for protection 
against stalking. The 4th D.C.A.  
disagreed. 
Issue: 
Did Rosaly’s course of conduct 
cause Konecny substantial emotional 
distress and serve no legitimate pur-
pose, as required to establish harass-
ment for the purpose of issuing an 
injunction for protection against 
stalking? Yes. 
Florida Statute 784.048: 
Section 784.048 set out the following 
definitions: 

“Harass” means to engage in a 
course of conduct directed at a spe-
cific person which causes substantial 
emotional distress to that person and 
serves no legitimate purpose. 
 “Course of conduct” means a pattern 
of conduct composed of a series of 
acts over a period of time, however 
short, which evidences a continuity 
of purpose.  
Section 784.0485(1), creates “a 
cause of action for an injunction for 
protection against stalking.” A per-
son commits stalking when the per-
son “willfully, maliciously, and re-
peatedly follows, harasses, or cyber-
stalks another person.” 
 “By its statutory definition, 
stalking requires proof of repeated 
acts.” Lukacs v. Luton, (1DCA 
2008). “It takes two incidents of har-
assment to satisfy the requirements 
for an injunction against stalk-
ing.” (4DCA 2017). A finding of 
harassment requires a showing of 
“substantial emotional distress.” 
“Whether a communication causes 
substantial emotional distress should 
be narrowly construed and is gov-
erned by the reasonable person 
standard.” (4DCA 2016). Substantial 
emotional distress “is greater than 
just an ordinary feeling of distress.” 
Johnstone v. State, (4DCA 2020). 
 However, unpleasant, un-
civil, and distasteful communications 
“do not rise to the level required to 
support a permanent injunction 
against stalking.” Reid v. Saunders, 
(1DCA 2019). Likewise, “mere irri-
tation, annoyance, embarrassment, 
exasperation, aggravation, and frus-

tration, without more, does not 
equate to ‘substantial emotional dis-
tress.’ ” (4DCA 2020). While profan-
ity and accusations of lying might be 
offensive or even defamatory, “this 
speech does not fall within a ‘course 
of conduct’ that allows for injunctive 
relief.” Similarly, testimony that a 
petitioner was scared of the respond-
ent’s “erratic behavior” was held to 
be insufficient to establish substan-
tial emotional distress. Gonzalez v. 
Funes, (4DCA 2020). In short, 
“injunctions are not available to stop 
someone from uttering insults or 
falsehoods.” Logue v. Book, (4th 
DCA 2020). By contrast, where the 
complained-of conduct is more ex-
treme and outrageous, courts have 
found the conduct to be sufficient to 
cause substantial emotional distress 
in a reasonable person. See, Robert-
son v. Robertson, (4DCA 2015). 
Court’s Ruling: 
The D.C.A. noted that the totality of 
the circumstances and Rosaly’s  
repeated actions supported the issu-
ance of the injunction. In reaching its 
conclusion the court emphasized that 
a required element of harassment is 
that the course of conduct “serves no 
legitimate purpose.” “Whether a 
communication serves a legitimate 
purpose is broadly construed and will 
cover a wide variety of conduct.” 
David v. Textor, (4DCA 2016). Fur-
ther, “Whether the purpose for con-
tact is ‘legitimate’ is evaluated on a 
case-by-case basis.” O’Neill v. 
Goodwin, (4DCA 2016). “However, 
courts have generally held that con-
tact is legitimate when there is a rea-
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concern, the Florida legislature 
amended [934.50 and]… imposes 
limits on the use of a drone. The stat-
ute prohibits a person from using ‘a 
drone equipped with an imaging de-
vice to record an image of ... the ... 
tenant [of a privately owned real] 
property with the intent to conduct 
surveillance on the individual or 
property captured in the image in 
violation of such person’s reasonable 
expectation of privacy without his or 
her written consent.’ An aggrieved 
person ‘may initiate a civil action for 
compensatory damages for violations 
of this section and may seek injunc-
tive relief to prevent future violations 
of this section against a person.’ ”  
  “While [Veronika] might be 
entitled to initiate an action under 
section 934.50, given the potential 
for invasion of privacy, we conclude 
that use of a drone is conduct that 
could contribute to substantial emo-
tional distress under section 784.048
(1)(a) of the stalking statute.”  
  “The Third District has rec-
ognized that surveillance by a drone 
could be considered stalking. See 
Raulerson v. Font, (3DCA 2018). 
Raulerson observed that the allega-
tion of the respondent watching the 
petitioner by means of a remote 
drone might be actionable but in that 
case, there was ‘no information re-
garding the date or actual observa-
tion by any drone.’ The court noted 
that surveillance is among the 
‘typical hallmarks of stalking and 
cyberstalking.’ AFFIRMED.” 
Lessons Learned: 
The D.C.A. went on to focus on the 
use of drones for stalking in a foot-
note. “We note that out-of-state stat-
utes and cases consider the use of 
drones to surveil as stalking. See  
Kan. Stat. Ann. § 60-31a02(d)(1) 

(West 2021); C.M. for & on behalf of 
A.M. v. McKee, (P.3d 2017); Sullivan 
v. Kubanyi, (Ga.App. 2021) (affirm-
ing in part the award of a protective 
order under  Ga. Code Ann. when 
appellant ‘engaged in a pattern of 
harassing or intimidating behavior’ 
including, among other things, 
‘following [the victim] by drone, 
sitting a drone outside of her resi-
dence every night for months, and 
continuing such monitoring even 
after she moved’).”  
 Lastly, while not addressed 
in this decision, Florida Jury Instruc-
tions includes Cyberstalking in the 
Aggravated Stalking instruction: 
To prove the crime of Aggravated 
Stalking, the State must prove the 
following two elements beyond a 
reasonable doubt: 
1. Defendant willfully, maliciously, 
and repeatedly [followed] [harassed] 
or [cyberstalked] (Victim); and  
2. Defendant made a credible threat 
to (Victim).  
 “Cyberstalk” means: 1. to 
engage in a course of conduct to 
communicate, or to cause to be com-
municated, words, images, or lan-
guage by or through the use of elec-
tronic mail or electronic communica-
tion, directed at a specific person, or 
  2. to access or attempt to 
access the online accounts or Internet
-connected home electronic systems 
of another person without that per-
son’s permission,] causing substan-
tial emotional distress to that person 
and serving no legitimate purpose.  
 It is not necessary for the 
State to prove that the person making 
the threat had the actual intent to 
carry out the threat. 

Rosaly	v.	Konecny 
4th	D.C.A.	 

(Aug.	31,	2022) 

son for the contact other than to har-
ass the victim.” 
 “The evidence at the hear-
ing was that Rosaly was in the prac-
tice of driving by appellee’s resi-
dence multiple times a day. During 
one of these drive-bys, Rosaly leaned 
out of the car window with an object 
in his hand and told appellee: 
‘You’re dead you piece of shit. Wait 
until I get done with you.’ 
 “In addition to the drive-by 
conduct, Rosaly operated a drone 
over appellee’s residence on at least 
three occasions. When viewed to-
gether with the drive-bys, Rosaly’s 
use of a drone supports the issuance 
of an injunction. The record reveals 
no legitimate purpose for Rosaly’s 
course of conduct.” 
  “The use of a drone can 
contribute to causing a person sub-
stantial emotional distress under sec-
tion 784.048(1)(a). The Florida legis-
lature amended section 934.50, FS, 
in 2015 to prohibit certain conduct 
involving drones. The staff analysis 
for the amendment recognized that 
‘drones possess capabilities which 
could be used by private individu-
als ... to breach reasonable expecta-
tions of privacy, including the vo-
yeuristic actions of spying on and 
recording private acts.’ … ‘Drones 
can be equipped with a wide array of 
sensory equipment, including high-
magnification lenses, infrared, ultra-
violet and see-through imaging de-
vices, acoustical eavesdropping de-
vices, laser optical microphones, and 
face and body recognition software.’ 
‘One drone outfitted with the proper 
equipment could’ ‘watch a building,’ 
‘look inside the building,’ and ‘listen 
to conversations taking place inside’ 
‘all at once.’ ”  
  “As a result of this privacy 
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temporary detention/traffic stop and 
does not raise the level of custody for 
Miranda purposes.” On appeal, that 
ruling was reversed. 
Issue: 
Was Defendant in custody for  
Miranda purposes when asked about 
her prior drinking? Yes. 
 

Custody for Miranda 
Warnings: 
 

“Miranda warnings are not required 
for every potential suspect.” State v. 
Thompson, (2DCA 2016). Rather, 
“the warnings apply only to custodial 
interrogations,” where an individual 
is both in custody and under interro-
gation. “Absent one or the other, 
Miranda warnings are not required.” 
See, Davis v. State, (Fla.1997). 
  For purposes of Miranda, 
custody includes not only formal 
arrest but also “any restraint on free-
dom of movement [to] the degree 
associated with formal arrest.” 
Ramirez v. State, (Fla.1999). In de-
termining whether a suspect is in 
custody, courts apply a reasonable 
person test, focusing on how a rea-
sonable person in the suspect’s posi-
tion would perceive the situation—
not on the unarticulated plan of law 
enforcement.  
 The ultimate inquiry is 
“whether, under a totality of the cir-
cumstances, ‘a reasonable person in 
the suspect’s position would feel a 
restraint of his or her freedom of 
movement, fairly characterized, so 
that the suspect would not feel free  
to leave or to terminate the encounter 
with police.’ ” See, Ross v. State, 
(Fla. 2010). 
Court’s Ruling: 
“Defendant argues she was in custo-
dy for Miranda purposes when the 
officers stopped her vehicle, hand-
cuffed her, held her in a patrol car for 

over half an hour, and impounded 
her vehicle. Generally, law enforce-
ment officers must administer Mi-
randa warnings before conducting a 
‘custodial interrogation.’ This is not 
a case where a defendant made unso-
licited admissions while sitting in a 
patrol car. The officers asked ques-
tions that a reasonable person would 
conclude were intended to lead to an 
incriminating response. See, State v. 
McAdams, (Fla. 2016) (defining in-
terrogation as ‘when a state agent 
asks questions or engages in actions 
that a reasonable person would con-
clude are intended to lead to an in-
criminating response’).” 
  “Custody determinations 
are heavily fact dependent. The test 
for whether a suspect is in custody is 
whether ‘based on the totality of the 
circumstances, a reasonable person 
would feel that [her] freedom of 
movement has been restricted to a 
degree associated with actual arrest.’ 
Myers v. State, (Fla. 2017). Florida 
courts consider the four factors in 
Ramirez v. State, (Fla. 1999): 
1. the manner in which police sum-
mon the suspect for questioning;  
2. the purpose, place, and manner of 
the interrogation;  
3. the extent to which the suspect is 
confronted with evidence of his or 
her guilt;    
4. whether the suspect is informed 
that he or she is free to leave the 
place of questioning. 
 “Of these factors, the fourth 
factor supports the conclusion that 
Defendant was in custody for Miran-
da purposes. Defendant was never 
told that she was free to leave, and in 
fact, was not free to leave. Defendant 
was handcuffed in the patrol car for 
thirty-six minutes. When Defendant 
conveyed to the officers that she had 

Custodial	Interrogation 
 

Responding to a report of an intoxi-
cated motorist Officer conducted a 
traffic stop. After Keya Hudson 
stopped her vehicle in a public park-
ing lot, Officer noted her slurred 
speech and the odor of alcohol on her 
breath. After Defendant failed to 
comply with requests to provide her 
license and registration, she was 
handcuffed and detained in the back 
of a patrol vehicle with the door 
open. 
  While the defendant was 
handcuffed in the back of the patrol 
vehicle, and before she received Mi-
randa warnings, the officer told her 
that an informant reported she might 
be intoxicated. The officer then 
asked Defendant, “how much do you 
think you had to drink today? You 
had something but how many?” De-
fendant replied she had one beer ear-
lier in the day and was driving to 
pick up her husband from work. 
  Officer asked her to com-
plete field sobriety tests, and she 
agreed. After the exercises, she was 
arrested for driving under the influ-
ence. Later at the police department, 
Officer informed Defendant of her 
Miranda rights. 
 The trial court denied  
Defendant’s motion to suppress, stat-
ing in part that “the questioning of a 
defendant pursuant to a routine traf-
fic stop does not require Miranda 
warnings.” The trial court also stated 
it was Defendant’s actions that re-
quired her to be temporarily hand-
cuffed and extended the length of 
time she was in the handcuffs.  
 Further, the court stated that 
“placing handcuffs on an individual 
due to their behavior and for the 
safety of law enforcement officers 
does not change the status of the 
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stance that Hudson found herself in 
at this traffic stop. 

Hudson	v.	State 
1st	D.C.A.	 

(Aug.	24,	2022) 
 
 
Lawful Traffic Stop 
 

Officer was called to conduct a wel-
fare check on an individual in a 
stopped vehicle. Upon arriving at the 
scene, Officer observed the vehicle, 
which was stopped underneath an 
overpass, “obstructing traffic, half of 
the vehicle was ... in the traffic lane, 
and then part of it was off of the 
shoulder.” Officer wore a body cam 
which captured the interaction. After 
the officer knocked on the car win-
dow, the defendant woke up. Officer 
asked the defendant to open the door 
and turn off the vehicle. While 
speaking with the defendant, the of-
ficer smelled the odor of alcohol on 
his breath, and he observed that his 
speech was slurred, and his eyes 
were bloodshot and glassy. 
  Officer asked the defendant 
if he needed medical treatment, 
which he declined. Officer then 
asked the defendant to exit his vehi-
cle. When the defendant stepped out, 
the officer observed that he stumbled 
and leaned on the vehicle for sup-
port. At that point, Officer called for 
a DUI unit, based on his reasonable 
suspicion that the defendant was 
impaired. After field sobriety exer-
cises, the defendant was arrested for 
DUI and issued a traffic citation for 
obstructing traffic. 
 Defendant subsequently 
filed a motion to suppress arguing 
that he was unlawfully detained prior 
to the DUI investigation. He argued 
that he was immediately seized with-
out cause once the officer required 
him to exit his vehicle. Despite clear 

case law to the contrary, the trial 
court granted the motion to suppress 
determining that the detention was 
unlawful and that the officer lacked 
the authority to require the defendant 
to exit his vehicle. The court did not 
think the situation was any different 
from cases where there was no traffic 
infraction. On appeal, that ruling was 
reversed. 
Issue: 
Was there a lawful basis for the traf-
fic stop detention? Yes. 
Basis of a Lawful Traffic 
Stop: 
 

The stopping of a motorist is reason-
able and constitutionally valid 
“where a police officer has probable 
cause to believe a traffic violation 
has occurred.” An officer has proba-
ble cause “where the facts and cir-
cumstances within an officer’s 
knowledge and of which he had rea-
sonable trustworthy information are 
sufficient in themselves to warrant a 
person of reasonable caution in the 
belief that an offense has been com-
mitted.” Stone v. State, (4DCA 
2003). 
 Generally, a traffic stop is 
reasonable only insofar as “it is 1. 
justified at its inception and  
2. reasonably related in scope to the 
circumstances which justified the 
interference in the first place.” But 
during a traffic stop, an officer can 
request the documents concerning 
the travel—such as driver’s license, 
registration, a rental contract, or, as 
here, the driver’s log and shipping 
documents. The officer can also in-
quire about the trip being taken and 
can ask questions on any subject so 
long as the questioning does not pro-
long the detention beyond what is 
otherwise necessary to perform such 
routine tasks as computer checks and 

asthma and needed her inhaler, the 
officers did not allow Defendant to 
leave the patrol car with an officer to 
find the inhaler. One officer told 
Defendant that she would find the 
inhaler, but Defendant had to stay in 
the car with the door shut. Defendant 
told the officer that she did not want 
to be in custody and she did not want 
to be left in the car by herself.  
Because Defendant provided incrimi-
nating statements in response to a 
custodial interrogation, the motion  
to suppress should have been granted 
as a matter of law. REVERSED.” 
Lessons Learned: 
As a general rule it is correct that a 
traffic stop is not custody for the 
purposes of Miranda, as the trial 
court ruled here. The Supreme Court 
ruled in Berkemer v. McCarty 
(1984), “The roadside questioning of 
a motorist detained pursuant to a 
routine traffic stop does not consti-
tute ‘custodial interrogation’ for the 
purposes of the Miranda rule. Alt-
hough an ordinary traffic stop cur-
tails the ‘freedom of action’ of the 
detained motorist and imposes some 
pressures on the detainee to answer 
questions, such pressures do not suf-
ficiently impair the detainee’s exer-
cise of his privilege against self-
incrimination to require that he be 
warned of his constitutional rights. A 
traffic stop is usually brief, and the 
motorist expects that, while he may 
be given a citation, in the end he 
most likely will be allowed to contin-
ue on his way... However, if a motor-
ist who has been detained pursuant 
to a traffic stop thereafter is subject-
ed to treatment that renders him ‘in 
custody’ for practical purposes, he is 
entitled to the full panoply of protec-
tions prescribed by Miranda.”  
 And it is that very circum-
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entitled to maintain efficient, orderly 
parking, the manner in which it 
chooses to do so is not without con-
stitutional limitation. As the Supreme 
Court explains, ‘the [Fourth] Amend-
ment does not place an unduly op-
pressive weight on [the government] 
but merely ... an orderly procedure.’ 
REVERSED.” 
Lessons Learned: 
Obviously, an understanding of 
Jones is far more important than 
chalking tires. And, for a case with 
far reaching results, the Supreme 
Court’s reasoning in U.S. v. Jones 
was simplicity itself. The police ac-
tion of reaching into under-carriage 
of the Jeep vehicle, to install the 
tracking device, constituted a 
“search” as defined by the Fourth 
Amendment. The Court ruled, 
 “The Fourth Amendment 
provides in relevant part that ‘the 
right of the people to be secure in 
their persons, houses, papers, and 
effects, against unreasonable search-
es and seizures, shall not be violat-
ed.’ It is beyond dispute that a vehi-
cle is an ‘effect’ as that term is used 
in the Amendment. We hold that the 
Government’s installation of a GPS 
device on a target’s vehicle, and its 
use of that device to monitor the  
vehicle’s movements, constitutes a 
‘search.’ ”  
 Thus, it is absolutely clear that 
the use of a tracking device whose instal-
lation would require the invasion of the 
target’s reasonable expectation of priva-
cy will require a judicially approved 
warrant in advance. Failure to do so will 
make the GPS data the “fruit of the poi-
sonous tree” and subject to suppression. 

Taylor	v.	City	of	Saginaw,	MI 
U.S.	Court	of	Appeals	–	6th	Cir.	 

(April	25,	2019) 
 

(Continued from page 2) 
Parking Enforcement 

the vehicle, which was admittedly 
justified, but by the order to get out 
of the car. We think this additional 
intrusion can only be described as de 
minimis.’).” 
  “Here, similarly, the officer 
was justified in requiring the defend-
ant to exit his vehicle because he was 
observed committing a traffic infrac-
tion. Further, as in Mendez, once the 
defendant exited his vehicle, proba-
ble cause developed for a DUI arrest, 
and the ensuing DUI investigation 
was therefore lawful. 
 “The cases on which the 
defendant relies are inapplicable as 
those cases involved vehicles which 
were lawfully parked. See, e.g., State 
v. Brumelow, (1DCA 2019) (whether 
officers exceeded the scope of a wel-
fare check and noting that the indi-
viduals, who were the subject of the 
check, were in a legally parked car). 
  “Here, the trial court erred 
by disregarding the fact that the  
defendant had committed a traffic 
infraction such that the officer was 
justified in requiring him to exit his 
vehicle. Accordingly, we reverse  
the order granting the motion to  
suppress.” 
Lessons Learned: 
It should not be overlooked that in 
the present case, in addition to the 
DUI arrest charge, the officer also 
issued a traffic citation for the viola-
tion relating to obstructing traffic. 
This was critical to the suppression 
hearing as it documented the reason 
for the original police contact, and 
thereby authorized the ordering of 
the defendant from his vehicle. 
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preparing reports and citations.” 
Additionally, if information obtained 
by such inquiries and other observa-
tions during the stop creates reasona-
ble suspicion to believe that a crime 
has been or is being committed, as in 
the present case, the officer can take 
reasonable steps to investigate.  
 The United States Supreme 
Court has stated that ordering the 
driver (and passengers) from the 
vehicle is reasonable and within the 
Fourth Amendment parameters for 
officer safety reasons. The request is 
incident to the stop. No separate exi-
gency is required nor needs to be 
articulated. See, Pennsylvania v. 
Mimms, (S.Ct.1977). 
Court’s Ruling: 
“In Mendez v. State, (4DCA 1996), 
we affirmed an order denying a mo-
tion to suppress where we deter-
mined that an officer acted within the 
scope of his authority in requiring 
the defendant to exit his vehicle 
where the defendant was observed 
stopped in the middle of three lanes 
of traffic. We explained that ‘the key 
to whether the officer acted in viola-
tion of the Fourth Amendment is 
whether the officer had the authority 
to order defendant out of his vehicle. 
This is because once defendant exit-
ed his vehicle, probable cause devel-
oped for a DUI arrest ....’ ”  
  “We further explained, 
‘because [the defendant’s] minivan 
was a disabled vehicle obstructing 
traffic, defendant could be legally 
detained for a traffic violation, and 
the officer was thus authorized to 
order defendant to exit the vehicle.’ 
See also, Pennsylvania v. Mimms, 
(1977) (‘Against this important inter-
est we are asked to weigh the intru-
sion into the driver’s personal liberty 
occasioned not by the initial stop of 


