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Shawn Davis stabbed Preston Davis 
outside a gathering at his home. Sev-
eral people—including Crysteal Da-
vis (the victim’s wife), Damon Davis 
(his brother), and Iisha Hillmon (his 
cousin)—witnessed the stabbing. 
Police secured the scene, taking 
Shawn into custody. Paramedics took 
the victim to the hospital. 
 All the witnesses, including 
the family, told the responding offic-
ers that Shawn stabbed the victim, 
and they wanted to go to the hospital. 
Crysteal and Damon tried to leave in 
their cars but the officers stopped 
them. At least three officers told the 
family they would take them to the 
hospital. They got in two patrol cars. 
Instead, the officers took them to the 
police station, where they waited 
more than three hours to be inter-
viewed. Throughout the car ride and 
during their wait at the station, the 
family members demanded to go to 
the hospital. 
  At the station Crysteal 
asked: “Are we like literally for real 
held captive? If we tried to walk out, 
would we be arrested?” An officer 
responded: “You guys are not free  
to leave. The detectives want to talk 
to you.” Damon repeatedly asked if 
Crysteal could go see her husband. 
But the family members were de-
tained for over three hours while 
Preston died. 

 The family members sued 
everyone in sight for unreasonable 
seizure in violation of their civil 
rights under 42 U.S.C. §1983. The 
trial court denied the officers quali-
fied immunity. On appeal that ruling 
was affirmed. 
Issue: 
Was there any lawful basis for the 
seizure and detention of the family 
members? No. 
Investigatory Seizure 
To justify an investigatory seizure, 
the officer must have a reasonable 
suspicion that the person detained 
has committed, is committing, or is 
about to commit a crime. “The of-
ficer must possess a well-founded 
and articulable suspicion of criminal 
activity, rather than an unsubstantiat-
ed and unparticularized suspicion or 
hunch.”  
 “The ultimate standard set 
forth in the Fourth Amendment is 
reasonableness.” Cady v. Dom-
browski, (S.Ct.1973). “An action is 
‘reasonable’ under the Fourth 
Amendment, regardless of the indi-
vidual officer’s state of mind, ‘as 
long as the circumstances, viewed 
objectively, justify [the] action.’ ” 
Brigham City v. Stuart, (S.Ct.2006). 
“During a consensual encounter a 
citizen may either voluntarily com-
ply with a police officer’s requests or 
choose to ignore them. Because the 

Detaining Witnesses 

  Officers should consult with their agency advisors to confirm the interpretation provided in this  publication and to    
   what  extent it will affect their actions.  Past issues of the Legal Eagle are available at  //SA15.org under “Resources.” 

August 2022 

 Legal          Eagle 

 
 
 
 

Published by: 
Office of the State Attorney 

  West Palm Beach, FL  33401 
Dave Aronberg, State Attorney 

B. Krischer, Editor 
 



2 Legal Eagle August  2022 

citizen is free to leave during a con-
sensual encounter, constitutional 
safeguards are not invoked.” Popple 
v. State, (Fla. 1993).  
 Under the Fourth Amend-
ment, “a seizure or stop occurs 
‘when one’s freedom of movement 
has been restrained, either by physi-
cal force or a showing of authority, 
so that the surrounding circumstanc-
es demonstrate a reasonable person 
would not have felt free to leave.’ ”  
 The test for whether the 
officer restrained a citizen’s liberty is 
whether “a reasonable person would 
feel free to terminate the encounter.” 
As the Court noted, “We must imag-
ine how an objective, reasonable, and 
innocent person would feel, not how 
the particular suspect felt.” Michigan 
v. Chesternut, (S.Ct.1988). The 
courts will look to all the circum-
stances present, including “whether a 
citizen’s path is blocked or imped-
ed,” whether the officers retained the 
individual’s identification, “the sus-
pect’s age, education and intelli-
gence, the length of the ... detention 
and questioning, the number of po-
lice officers present,” whether the 
officers displayed their weapons; 
“any physical touching of the sus-
pect, and the language and tone of 
voice of the police.” United States v. 
Mendenhall, (S.Ct.1980). 
Court’s Ruling: 
“Officers are ‘entitled to qualified 
immunity unless: 1. the evidence, 
viewed in the light most favorable to 
[the plaintiffs], establishes a viola-
tion of a constitutional or statutory 
right, and 2. the right was clearly 
established at the time of the viola-
tion, such that a reasonable official 
would have known that his actions 
were unlawful.” Pearson v. Calla-
han, (S.Ct.2009). A clearly estab-

tion, such that a reasonable official 
would have known that his actions 
were unlawful. “The question is then 
whether the seizure was reasonable. 
The Supreme Court in Dunaway v. 
New York said that with a few nar-
row exceptions ‘centuries of prece-
dent’ support ‘the principle that sei-
zures are ‘reasonable’ only if sup-
ported by probable cause.’ Dunaway 
v. New York, (S.Ct.1979). The offic-
ers argue that their seizure of the 
family should be examined as a Ter-
ry stop. See Terry v. Ohio, (1968). 
 Terry provides one narrow 
exception to the probable cause re-
quirement of the Fourth Amendment. 
But ‘an action tantamount to arrest 
has taken place if the officers’ con-
duct is more intrusive than necessary 
for an investigative stop.’ United 
States v. Rose, (8th Cir. 1984), citing 
Florida v. Royer, (S.Ct.1983). The 
Supreme Court has not extended 
Terry to custodial interrogations: 
‘The officer may question the driver 
and passengers about their citizen-
ship and immigration status, and he 
may ask them to explain suspicious 
circumstances, but any further deten-
tion or search must be based on con-
sent or probable cause.’ U. S. v. 
Brignoni-Ponce, (S.Ct.1975).” 
 “Here, there was no mini-
mally-intrusive Terry stop. Both the 
duration and the nature of this sei-
zure exceed the bounds of the Con-
stitution. Cf. Illinois v. Lidster, 
(S.Ct.2004) (finding constitutional a 
traffic checkpoint seeking infor-
mation about a week-old, hit-and-run 
accident because motorists had to 
wait ‘a very few minutes at most’ 
and ‘contact with the police lasted 
only a few seconds’). As this court 
determined in Seymour v. City of Des 
Moines, (8th Cir. 2008), even a 45-

lished right is one that is ‘sufficiently 
clear ‘that every reasonable official 
would have understood that what he 
is doing violates that right.’ ’ Ash-
croft v. al-Kidd, (S.Ct.2011). For a 
right to be clearly established, 
‘existing precedent must have placed 
the statutory or constitutional ques-
tion beyond debate.’ See, al-Kidd.”  
  “First, this court considers 
whether the officers violated the 
family members’ constitutional 
rights. To establish a violation of the 
Fourth Amendment, ‘the claimant 
must demonstrate a seizure occurred 
and the seizure was unreasonable.’ 
Quraishi v. St. Charles County, (8th 
Cir. 2021).” 
 “A person has been ‘seized’ 
within the meaning of the Fourth 
Amendment only if, in view of all 
the circumstances surrounding the 
incident, a reasonable person would 
have believed that he was not free to 
leave. United States v. Mendenhall, 
(S.Ct.1980). Officer Kramer told 
Crysteal and Damon they were going 
to the station, not the hospital, after 
they were in the ‘cage’ in the back of 
the moving patrol car. Crysteal and 
Damon immediately and repeatedly 
objected to the changed plans. They 
asked to be taken to the hospital. … 
‘I’m telling you where we’re going, 
we’re going to the station.’ ‘I know 
you don’t wanna ... that’s where 
we’re going.’ When Crysteal asked 
at the station if they were being ‘held 
captive,’ the officer responded: ‘you 
guys are not free to leave.’ The fami-
ly members could reasonably assume 
they were not free to leave. … The 
officers seized the family members 
without consent.” 
 The Court of Appeals went 
on to rule that the right was clearly 
established at the time of the viola-
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minute detention can be too long. 
These family members were taken to 
the station and detained for over 
three hours. This detention was a 
most intrusive means of questioning 
survivors after a violent crime: the 
officers transported the family to the 
police station, separated them, took 
away Iisha’s phone, and expressly 
prevented her from telling Crysteal 
that her husband had died. Dunaway 
controls the intrusive seizure here.” 
 “Second, this court consid-
ers whether the constitutional right 
violated was clearly established. It  
is a ‘settled principle that while the 
police have the right to request 
citizens to answer voluntarily 
questions concerning unsolved 
crimes they have no right to com-
pel them to answer.’ Davis v. Mis-
sissippi, (S.Ct.1969). The Court in 
Dunaway held that ‘police violated 
the Fourth and Fourteenth Amend-
ments when, without probable cause, 
they seized petitioner and transported 
him to the police station for interro-
gation.’ The Court reasoned that ‘any 
exception that could cover a seizure 
as intrusive as that in this case would 
threaten to swallow the general rule 
that Fourth Amendment seizures are 
‘reasonable’ only if based on proba-
ble cause.’ See also Royer, (‘An in-
vestigative detention must be tempo-

Court announced that it was ‘settled’ 
that ‘the police ... have no right to 
compel [citizens] to answer’ ques-
tions about ‘unsolved crimes,’ Davis 
v. Mississippi, (S.Ct.1969), and that 
‘nothing is more clear’ than the fact 
that ‘the Fourth Amendment was 
meant to prevent wholesale intru-
sions upon the personal security of 
our citizenry, whether these intru-
sions be termed ‘arrests’ or 
‘investigatory detentions,’ ‘ Duna-
way v. New York, (S.Ct.1979) 
(quoting Davis). And then, roughly 
thirty years after Dunaway, we put 
those principles into practice by 
holding that a ‘detention violated 
[the] constitutional right to be free 
from unreasonable seizures,’ even 
though police tried to ‘justify’ it ‘in 
terms of the State’s interest in inves-
tigating a possible crime. 
  “Some things never change. 
We once again reject the argument 
that investigatory need justifies sus-
picionless seizures. No Fourth 
Amendment principle is more clearly 
established.” 

 Davis v. Dawson 
U.S. Court of Appeals – 8th Cir.  

(May 10, 2022) 
 
 
  
 

rary and last no longer than is neces-
sary to effectuate the purpose of the 
stop. Similarly, the investigative 
methods employed should be the 
least intrusive means reasonably 
available to verify or dispel the of-
ficer’s suspicion in a short period of 
time.’).” 
 “The officers took the fami-
ly to the police station, where they 
did not agree to go, when they clear-
ly wanted to go to the hospital.    
Officers then expressly prohibited 
them from leaving the station. The 
family members were unlawfully 
detained against their will, and the 
resolution of the qualified immunity 
claims necessarily resolves the com-
mon-law false arrest claim as well.” 
Lessons Learned: 
In a concurring opinion a Court of 
Appeals Judge reflected: “Rarely do 
rights come more clearly established. 
The Des Moines Police Department 
apparently thinks it is constitutional 
to seize, transport, and interrogate 
innocent witnesses based on ‘societal 
needs.’ This type of ‘forcible and 
compulsory extortion of a [person’s] 
own testimony’—frequently a fea-
ture of writs of assistance and gen-
eral warrants—was repudiated by the 
Fourth Amendment. Boyd v. United 
States, (S.Ct.1886).” 
 “Nearly a century later, the 

August	23rd 
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  Recent Case Law  

Search Warrant  
Sufficiency 

 
Agent Jorge Negron, submitted an 
affidavit requesting a search warrant 
for Melvin Redhead’s residence 
(“Early Drive”). In it, Agent Negron 
described Redhead as a convicted 
felon and listed his extensive crimi-
nal history that included the sale of 
cocaine. Agent Negron then stated 
that the police department had re-
ceived two tips that Redhead was 
selling drugs from his residence.  
After receiving the tips, the Depart-
ment cultivated an informant who 
was willing to provide information 
on cocaine trafficking occurring 
within the city limits. The confiden-
tial informant, whose reliability was 
unproven at the time, provided the 
Department with an audio-recorded 
sworn statement in which he alleged 
that he regularly purchased large 
amounts of heroin and cocaine from 
Redhead at the Early Drive resi-
dence. The informant also stated that 
a week earlier he drove with Red-
head to another residence (“Las Pal-
mos”) to pick up more cocaine. The 
informant stated that Redhead went 
inside the residence for five minutes 
before exiting with a cake-sized 
brick of cocaine in a plastic bag. The 
two then drove back to the Early 
Drive residence where Redhead sold 
the informant cocaine from the brick. 
After the interview, the informant 
drove with an officer and identified 
the Las Palmos residence where  
Redhead had retrieved the brick of 
cocaine. 

  With this information, the 
Department, including Agent  
Negron, surveilled the Early Drive 
and Las Palmos residences for two 
months. During this period and con-
sistent with the informant’s state-
ments, officers witnessed Redhead 
travel between the two residences, 
often staying at the Las Palmos resi-
dence for five minutes at a time be-
fore exiting, often with an object, 
and returning to the Early Drive resi-
dence. They also observed numerous 
known heroin and cocaine traffickers 
coming and going from both resi-
dences, often spending only a few 
minutes at each location. In addition, 
officers observed what appeared to 
be a hand-to-hand exchange at the 
front door of the Early Drive  
residence. 
  Based upon the foregoing, 
Agent Negron submitted an affidavit 
for a search warrant and provided 
probable cause to believe that heroin 
and cocaine were being stored and 
trafficked from the Early Drive  
residence. The judge agreed and is-
sued a warrant for the Early Drive 
residence. 
  During the search, police 
found substantial quantities of hero-
in, fentanyl, and cocaine, as well as 
drug trafficking paraphernalia, which 
led to multiple charges for trafficking 
in illegal drugs. Redhead moved to 
suppress the evidence discovered 
during the search, arguing that Agent 
Negron’s affidavit presented insuffi-
cient probable cause to believe that a 
crime was being committed at the 
Early Drive residence. In response, 

the State argued that the allegations 
in Agent Negron’s affidavit were 
sufficient to establish probable cause 
for the search and, even if that were 
not the case, the good faith exception 
applied to preclude exclusion of the 
evidence discovered during the 
search. The trial judge suppressed 
the recovered contraband. On appeal, 
the 5th D.C.A. disagreed and reversed 
the suppression order. 
Issue: 
Were the facts set forth in the search 
warrant affidavit sufficient to support 
the warrant? Yes. 
Affidavit Sufficiency: 
To be reasonable under the Fourth 
Amendment, a search warrant must 
not be overbroad; its breadth must be 
limited to the scope of the probable 
cause on which the warrant was 
based. To determine whether a war-
rant was overbroad, courts review, 
with deference, whether the issuing 
judge had a substantial basis to con-
clude that the affidavit supporting the 
search warrant established probable 
cause. Probable cause “is not a high 
bar.” Kaley v. United States, (S.Ct. 
2014). A search warrant affidavit 
will demonstrate probable cause “if, 
under the totality of the circumstanc-
es, it reveals a fair probability that 
contraband or evidence of a crime 
will be found in a particular place.” 
What is needed is only a fair proba-
bility, and not a certainty, that evi-
dence of crime or contraband will be 
found. See, Illinois v. Gates, (S.Ct.   
1983).   
 Florida Statute, 933.05, 
provides in part: “Issuance in blank 
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cause so as to render belief in its 
existence entirely unreasonable. 
First, Agent Negron’s affidavit upon 
which the warrant was issued related 
that a confidential informant swore 
in an audio-recorded statement that 
he routinely and recently purchased 
drugs from Redhead at the Early 
Drive residence. Riding with an of-
ficer, the informant also identified 
the Las Palmos residence where he 
alleged Redhead had taken the in-
formant to retrieve a brick of co-
caine. While the informant’s reliabil-
ity was unproven at the time of this 
disclosure, Agent Negron’s affidavit 
provided independent verification of 
the informant’s claim that Redhead 
would travel to the Las Palmos  
residence, quickly retrieve some-
thing, and return to the Early Drive 
residence.” 
  “Second, while the inform-
ant’s disclosures predated the war-
rant by several months, Agent Ne-
gron’s affidavit documented ongo-
ing activity observed by police at the 
Early Drive and Las Palmos resi-
dences, including, but not limited to, 
visits by known drug traffickers. 
According to Agent Negron’s affida-
vit, such activity continued to occur 
less than a week before the date the 
warrant issued, demonstrating a like-
lihood that Redhead continued to sell 
drugs from the Early Drive resi-
dence. See, State v. Paige, (5DCA 
2006) (‘When an affidavit establish-
es the existence of a widespread, 
firmly entrenched, and ongoing nar-
cotics operation, which is observed 
to be continuing, a staleness argu-
ment loses much of its force.’); see 
also, State v. Irizarry, (5DCA 2006) 
(noting that law enforcement’s view-
ing of numerous people arriving at 
the residence in question and staying 

for a very brief time ‘was at least 
consistent with drug sales being con-
summated at the residence’). Since 
these allegations at least raise a col-
orable argument that the informant 
was reliable and his information had 
not gone stale, it was reasonable for 
law enforcement to rely on the mag-
istrate’s prior determination that 
probable cause existed for issuance 
of the warrant to search the Early 
Drive residence for evidence of drug 
trafficking. See, State v. Smith, 
(1DCA 2021) (finding good faith 
exception applied where ‘the search 
warrant affidavit created at least a 
‘colorable argument’ that probable 
cause existed’).” 
 Our conclusion that the 
good faith exception is applicable 
here is buttressed by the U.S. Su-
preme Court’s decision in United 
States v. Leon, (1984). In concluding 
that the good faith exception applied 
and that the evidence should not be 
suppressed or excluded, the court 
explained: 
 ‘In the absence of an allega-
tion that the magistrate abandoned 
his detached and neutral role, sup-
pression is appropriate only if the 
officers were dishonest or reckless in 
preparing their affidavit or could not 
have harbored an objectively reason-
able belief in the existence of proba-
ble cause. Only respondent Leon has 
contended that no reasonably well 
trained police officer could have 
believed that there existed probable 
cause to search his house; signifi-
cantly, the other respondents advance 
no comparable argument. Officer 
Rombach’s application for a warrant 
clearly was supported by much more 
than a ‘bare bones’ affidavit. The 
affidavit related the results of an  
extensive investigation and, as the 

prohibited —A search warrant can-
not be issued except upon probable 
cause supported by affidavit or affi-
davits, naming or describing the per-
son, place, or thing to be searched 
and particularly describing the prop-
erty or thing to be seized; no search 
warrant shall be issued in blank, …” 
 More specifically, Section 
933.18(5), F.S., provides that no 
search warrant shall be issued for the 
search of a private dwelling unless, 
“(5) The law relating to narcotics or 
drug abuse is being violated therein;” 
“…on sworn proof by affidavit of 
some credible witness that he or she 
has reason to believe that one of said 
conditions exists, which affidavit 
shall set forth the facts on which 
such reason for belief is based.”  
 Therefore, “the affidavit in 
the warrant application must satisfy 
two elements: first, that a particular 
person has committed a crime ... and, 
second, that evidence relevant to the 
probable criminality is likely located 
at the place to be searched....”  
Burnett v. State, (2DCA 2003). 
  The Florida Supreme Court 
has defined “probable cause” as a 
reasonable ground of suspicion sup-
ported by circumstances sufficiently 
strong to warrant a cautious person 
in the belief that the person is guilty 
of the offense charged. The reasons 
cited by the police must be sufficient 
to create a reasonable belief that a 
crime has been committed. As long 
as the neutral magistrate has a sub-
stantial basis for concluding that a 
search would uncover evidence of 
wrongdoing, the requirement of 
probable cause is satisfied. Schmitt v. 
State, (Fla.1991). 
Court’s Ruling: 
“We find that the warrant was not so 
lacking in the indicia of probable 
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must be upheld unless there was no 
substantial basis for concluding that 
probable cause existed.”  
 To satisfy the nexus ele-
ment, the affidavit must establish the 
particular time and place when and 
where the illegal activity that is the 
subject of the warrant was commit-
ted. In this case the affidavit speci-
fied the Defendant’s connection to 
ongoing active drug activity. Further, 
the affidavit specified what drugs or 
drug paraphernalia, or other means 
by which a felony was actively being 
committed were present and were to 
be seized at the place to be searched. 
It is important to recognize that un-
like a Probable Cause affidavit, gen-
eral statements of the facts will not 
suffice to support a search warrant. 

State	v.	Redhead 
5th	D.C.A.	 

(June	10,	2022) 
 

 
Custody for Miranda  
 

Joseph Woodson preyed on adoles-
cent girls. He infiltrated their social 
media accounts one by one, using an 
account of a victim’s friend to gain 
access to the victim’s account, lock-
ing the victim out of her account, and 
then continuing the cycle to target 
new victims. He then demanded that 
the girls produce and send porno-
graphic material to get their accounts 
back.  
 Some of Woodson’s victims 
eventually reported his crimes to the 
police. Once they did, law enforce-
ment officials linked the IP address 
associated with the extortionate mes-
sages to a physical address where 
Woodson lived with his family. A 
team of approximately 15 officers 
executed a search warrant at his fam-
ily’s townhouse. Several officers 
entered the townhouse to secure the 

rest of the residents. Still more offic-
ers remained outside and formed a 
perimeter around the townhouse. 
Woodson was handcuffed and es-
corted into the living area, where he 
was joined by his mother, and his 
sister. 
 Roughly 20 minutes later, 
while officers were still executing 
the search warrant, a detective ar-
rived to interview the suspects. They 
first spoke to Brandon, and then 
Woodson. He agreed to talk with the 
detective and followed him to the 
police van, uncuffed and without 
protest. Woodson sat in the front 
passenger seat, with the interviewing 
detective in the driver’s seat and a 
second detective in the back seat. 
The detective told Woodson right 
away that he was not under arrest, 
that he was not charged with a crime, 
and that they were talking voluntari-
ly. He did not, however, read the 
Miranda warnings. 
 When asked if he knew why 
the officers were there, Woodson 
immediately conceded: “Because of 
the pictures that have been on my 
phone.” Woodson confessed that he 
had taken over the Snapchat accounts 
of about 20 girls. He detailed how he 
established his network of girls and 
admitted without hesitation that he 
assumed many of his victims were 
underage. After less than an hour, 
Woodson indicated that he had noth-
ing else that he wished to disclose. 
The detective concluded the inter-
view and escorted him back inside 
his townhouse. The search disclosed 
Woodson’s cell phone hidden in his 
pillowcase. Subsequent forensic 
analyses of the phone revealed a vast 
collection of pornographic material, 
catalogued by his victims’ names.  
For reasons that are not clear, Wood-

opinions of the divided panel of the 
Court of Appeals make clear, provid-
ed evidence sufficient to create disa-
greement among thoughtful and 
competent judges as to the existence 
of probable cause. Under these cir-
cumstances, the officers’ reliance on 
the magistrate’s determination of 
probable cause was objectively rea-
sonable, and application of the ex-
treme sanction of exclusion is inap-
propriate. 
 “Like the situation in Leon, 
Agent Negron’s affidavit for a search 
warrant of the Early Drive residence 
was more than a bare-bones affida-
vit. As previously described, Agent 
Negron’s affidavit relayed the results 
of a long investigation that corrobo-
rated much of the informant’s 
claims, supporting the notion that the 
informant was reliable. Agent’s affi-
davit also detailed events suggesting 
that Redhead continued to sell nar-
cotics from the Early Drive residence 
days before the warrant was issued. 
Given the similarities between this 
case and Leon, we find that the trial 
court erred in concluding that the 
good faith exception did not apply. 
REVERSED.” 
Lessons Learned: 
First, is should be noted that Chapter 
933, Search Warrants, contains two 
separate and different grounds for 
issuing a search warrant, (sec. 
933.02), and searching a dwelling 
(sec. 933.18). 
 A search warrant issued by 
a magistrate is presumed to be facial-
ly valid. A reviewing court limits its 
inquiry to “the four corners of the 
affidavit,” and must determine 
whether, “based on the totality of the 
circumstances and a commonsense 
assessment, probable cause is 
shown.”  “The magistrate’s decision 
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presence of any physical restraints, 
and whether the interviewee was 
released once the interrogation  
ended.   
 Because not all restraints on 
freedom of movement amount to 
custody for purposes of Miranda, a 
finding that a person in the suspect’s 
shoes would not have felt free to 
leave does not end the inquiry.  Ra-
ther, courts must then ask the addi-
tional question whether the relevant 
environment presents the same inher-
ently coercive pressures as the type 
of station house questioning at issue 
in Miranda. As a general rule, when 
an interview takes place in a sus-
pect’s home, that circumstance usu-
ally weighs against finding the kind 
of custodial situation that merits Mi-
randa warnings. See, Beckwith v. 
United States, (S.Ct.1976). 
Court’s Ruling: 
The 11th Circuit had no trouble find-
ing Defendant’s statements to the 
detectives outside his home, prior to 
his release, voluntary. “Our evalua-
tion of this coercion question pro-
ceeds in two steps. The first goes 
more to nature and the second more 
to degree. We first ask whether ‘a 
reasonable person would have felt he 
or she was not at liberty to terminate 
the interrogation and leave.’ To an-
swer that question, we examine ‘all 
of the circumstances surrounding the 
interrogation,’ including the location 
and duration of the questioning, 
statements made during the inter-
view, the presence or absence of 
physical restraints, and whether the 
person was released after the inter-
view.” 
 “Freedom to depart ends the 
inquiry—no Miranda warnings are 
required. But ‘the freedom-of-
movement test identifies only a nec-

essary and not a sufficient condition 
for Miranda custody.’ Restriction on 
movement is not always enough—
even an inmate in prison may not be 
in custody for purposes of Miranda 
if the circumstances surrounding the 
interview do not exert ‘the coercive 
pressure that Miranda was designed 
to guard against.’ As the Supreme 
Court explained in Howes v. Fields, 
(S.Ct.2010), the circumstances of an 
interview—whether in prison or else-
where—can lack ‘the shock that very 
often accompanies arrest.’ This kind 
of shock, which follows when a per-
son is ‘cut off from his normal life 
and companions’ and ‘abruptly trans-
ported from the street into a police-
dominated atmosphere,’ can create 
pressure to speak, as one may ‘hope 
that, after doing so, he will be al-
lowed to leave and go home.’ So 
even if we conclude that a reasonable 
person would not have felt at liberty 
to leave, we still must consider 
‘whether the relevant environment 
presents the same inherently coercive 
pressures as the type of station house 
questioning at issue in Miranda.’ … 
We assess the objective circumstanc-
es from the perspective of the 
‘reasonable innocent person.’  
Certain considerations are therefore 
out of bounds: the actual, subjective 
beliefs of the defendant and the inter-
viewing officer on whether the  
defendant was free to leave are  
irrelevant.”  
 “After analyzing the cir-
cumstances surrounding Woodson’s 
interview, we conclude that a reason-
able person in his position would 
have felt free to terminate the inter-
view and leave. But even if not—and 
we recognize that the question may 
be close here—the interview envi-
ronment did not present the serious 

son was not arrested until nearly 
eight months after his interview. He 
was ultimately charged with multiple 
felony counts involving child por-
nography. A jury found him guilty 
on all counts, and the trial court sen-
tenced him to 50 years’ imprison-
ment followed by a life term of su-
pervised release. He appealed, argu-
ing that his confession was obtained 
in violation of Miranda. The trial 
court denied his motion. On appeal 
that ruling was affirmed. 
Issue: 
Was Woodson, who was the target of 
the investigation and search warrant, 
in custody for the purposes of  
Miranda warnings at the time of his 
interview? No. 
Custody and Miranda: 
Before a suspect who is in actual 
custody is interrogated, he must be 
advised of his Miranda rights. See 
Stansbury v. California, (S.Ct.1994). 
If the interrogating officers do not 
provide Miranda warnings, any 
statements the suspect makes are 
generally inadmissible at trial. The 
obligation to apprise the suspect of 
his rights attaches “only where there 
has been such a restriction on a per-
son’s freedom as to render him ‘in 
custody.’ ” Oregon v. Mathiason, 
(S.Ct.1977). 
  A suspect is “in custody” if 
the circumstances of the questioning 
“present a serious danger of coer-
cion.” Howes v. Fields, (S.Ct.2012). 
To determine whether such a danger 
existed, courts first consider whether 
a reasonable person in the suspect’s 
position would have felt that “he was 
not at liberty to terminate the interro-
gation and leave.” Relevant factors 
in this assessment include the loca-
tion of the questioning, statements 
made during the interview, the    
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Woodson’s interview was no excep-
tion. But the serious danger of coer-
cion associated with a custodial in-
terview did not exist here.” 
 “To start, we reject Wood-
son’s primary argument that the dis-
play of ‘police control and authority’ 
that occurred when officers searched 
his home was so coercive that it 
tainted his later interview. Police 
officers executing a search warrant 
have the authority ‘to detain the oc-
cupants of the premises while a prop-
er search is conducted’ within the 
vicinity of the premises to be 
searched. Bailey v. United States, 
(S.Ct.2013). That’s what happened 
here.” 
 “Woodson’s argument also 
reflects a misunderstanding of the 
focus of our custody analysis. To be 
sure, we sometimes consider the cir-
cumstances that led up to questioning 
in assessing whether an individual 
was exposed to a serious danger of 
coercion. But the emphasis is rightly 
placed on the environment surround-
ing the interview itself. For this rea-
son, neither the fact that Woodson 
was restrained before the interview 
nor the high number of officers in-
volved in the search—yet uninvolved 
in questioning Woodson—rendered 
the interview custodial. See United 
States v. Deason, (11th Cir. 2020) 
(finding no custody during an inter-
view conducted after eight officers 
arrived at the defendant’s home to 
execute a search warrant).” 
  “What’s more, Woodson 
did not experience the ‘sharp and 
ominous change’ of circumstances 
associated with custody under Mi-
randa, ‘when a suspect is yanked 
from familiar surroundings in the 
outside world and subjected to inter-
rogation in a police station’ or anoth-

er ‘police-dominated atmosphere.’ 
Courts are far less likely to find the 
circumstances custodial when an 
interview occurs in ‘familiar or at 
least neutral surroundings.’ Rather 
than being whisked away to a remote 
and unfamiliar location, Woodson 
remained right outside his home and 
only steps away from his family.” 
 “In fact, neighbors could 
observe from their windows that the 
brothers were being questioned by 
police. That kind of exposure to pub-
lic view mitigates the risks that moti-
vated Miranda—it ‘reduces the abil-
ity of an unscrupulous policeman to 
use illegitimate means to elicit self-
incriminating statements’ and de-
creases an individual’s fear that ‘if 
he does not cooperate, he will be 
subjected to abuse.’ Berkemer v. 
McCarty, (S.Ct.1984). A reasonable 
person in Woodson’s position—in 
view of his onlooking neighbors and 
any passersby—'would not have be-
lieved that he was utterly at the mer-
cy of the police, away from the pro-
tection of any public scrutiny, and 
had better confess or else.’ And 
Woodson was not entirely ‘cut off 
from his normal life’—in fact, he 
quickly returned to it. As it turns out, 
because he was not arrested until 
eight months later, Woodson was 
free to continue living the same 
life—even engaging in the same abu-
sive tactics—despite his detailed 
confessions.” 
 “Nor does the duration of 
the interview tip the balance in favor 
of custody. To be sure, the hour-long 
interview falls along the spectrum 
between questioning that lasts ‘only 
a few minutes’ and the prolonged 
station house interrogations ‘in 
which the detainee often is aware 
that questioning will continue until 

danger of coercion that custody  
entails.” 
  “Most important is the ex-
plicit advice Woodson received at 
the beginning of the interview: that 
he was not under arrest, that he was 
not charged with a crime, and that 
the conversation was voluntary. 
Those words make a big difference. 
… A reasonable person in Wood-
son’s position would not feel com-
pelled to stay after being told that he 
was not under arrest, not being 
charged with a crime, and in a volun-
tary discussion.” 
 “What’s more, Woodson 
was not handcuffed during the inter-
view, and he sat in the front passen-
ger seat—not in the back seat, where 
arrestees are typically placed. See, 
e.g., Arizona v. Gant, (S.Ct.2009). 
Nothing indicates that the vehicle’s 
doors were locked. And, as the mag-
istrate judge noted, the van featured 
‘none of the trappings of a typical 
police vehicle’—it had no insignia, 
radio, cage, bar, or visible switch to 
its lights.” 
 “Given all these facts, we 
conclude that a reasonable person in 
Woodson’s position would feel free 
to terminate the interview and walk 
away. But because we recognize that 
it is somewhat close, we also consid-
er whether the interview environ-
ment presented the same risks of 
coercion as the interrogations consid-
ered in Miranda. Of course, as a 
practical matter, any police interview 
of a criminal suspect ‘will have coer-
cive aspects to it, simply by virtue of 
the fact that the police officer is part 
of a law enforcement system which 
may ultimately cause the suspect to 
be charged with a crime.’ California 
v. Beheler, (S.Ct.1983); United 
States v. Phillips, (11th Cir. 1987). 
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coercive atmosphere in a police de-
partment, there are numerous cases 
that discuss voluntary statements 
conducted in a police station. The 
United States Supreme Court has 
also held that “voluntary” interviews 
conducted in police stations do not 
necessarily trigger Miranda. See, 
Oregon v. Mathiason, (S.Ct.1977) 
(defendant not in custody where:  
1. he voluntarily traveled to the po-
lice station; 2. the interrogating of-
ficer explicitly told him that he was 
not under arrest; 3. the interview 
lasted for thirty minutes; and 4. the 
defendant was free to leave after the 
interview). 
 If the suspect is not going to 
be permitted to leave the police de-
partment of his own volition after he 
provides the statement, then the ploy 
of “inviting” him to the D-Bureau 
will not impact the need to read  
Miranda warnings.  
 Use of a formal interview 
room, multiple detectives engaged in 
the questioning, confronting the sus-
pect with the incriminating evidence 
known to police, will quickly convert 
a “friendly conversation” into “in-
custodial interrogation” in the eyes 
of the court. Primarily, because no 
reasonable person would believe that 
he is going to be free to leave in the 
face of probable cause for an arrest. 
The more serious the crime the more 
likely the suspect will reasonably 
believe he will be arrested. 
 Here the detectives got it 
right. The defendant was sitting in 
the front seat of an unmarked police 
vehicle, asked if he would talk with 
the officers, he was told he was free 
to leave, not under arrest, and one 
detective conducted the interview. 
Importantly, no arrest was made 
thereafter. 

 In Brewer v. State, (Fla. 
1980), the Florida Supreme Court 
quoted a case decided by the United 
States Supreme Court over 100 years 
ago: “When a question arises as to 
the voluntariness of a confession, the 
inquiry is whether the confession 
was ‘free and voluntary; that is it 
must not be extracted by any sort of 
threats or violence, nor obtained by 
any direct or implied promises, how-
ever slight, nor by the exertion of 
any improper influence’.” Bram v. 
United States, (S.Ct.1897). 

United	States	v.	Woodson 
U.S.	Court	of	Appeals	–	11th	Cir.	 

(April	13,	2022) 
 
 
Investigatory or  
Traffic Stop ? 
 

Detective Woollam set up surveil-
lance of a residence after receiving a 
tip from a confidential informant 
about drug sale activity at that loca-
tion. Detective saw Dante Whitley 
leave the residence and walk to a red 
car. According to Detective, Whitley 
was “looking at a large bundle or 
sum of cash in his hand as if he was 
counting it as he walked out to the 
vehicle.” 
 Whitley then embarked on a 
trip that included multiple stops, all 
at different locals, for brief periods 
of time. Detective observed the red 
vehicle driven by Whitley commit 
numerous traffic infractions, mainly 
he failed to stop before pulling into 
traffic. 
 Detective then called a pa-
trol officer in the area. He communi-
cated that there was probable cause 
for a traffic stop based on Whitley’s 
traffic violations and that he suspect-
ed Whitley of being engaged in a 
narcotics-related offense. Detective 

he provides his interrogators the  
answers they seek.’ But ‘there is no 
fixed limit to the length of question-
ing’ after which an interrogation is 
necessarily custodial. United States 
v. McDowell, (11th Cir. 2001). And 
even if there were, Woodson’s inter-
view would not fall on the wrong 
side of that line; this Court has al-
ready decided that interviews longer 
than this one were non-custodial.” 
 “In short, we conclude that 
a reasonable person in Woodson’s 
position would not have felt that he 
lacked the ‘liberty to terminate the 
interrogation and leave.’ But even if 
that conclusion were less certain, the 
facts do not show that Woodson was 
subjected to coercive pressures fit-
ting the archetype of Miranda ques-
tioning. This secondary point rein-
forces the important distinction be-
tween custodial interrogations and 
the ‘traditional investigatory func-
tions of police where the compulsive 
atmosphere triggering Miranda is 
absent. Because Woodson was not  
in custody, the [trial] court correctly 
denied his motion to suppress.  
AFFIRMED.” 
Lessons Learned: 
The 11th Circuit summed up its rul-
ing: “Woodson committed his crimes 
as a faceless username lurking be-
hind a cell phone screen to impose 
horrors on young girls for his own 
pleasure. He and his team victimized 
hundreds of children by hijacking 
their social media accounts and ex-
torting them for pornography. His 
attempts to hide from the conse-
quences of his actions—by challeng-
ing both the admission of his confes-
sions and the reasonableness of his 
sentence—fail. We affirm Wood-
son’s convictions and his sentence.” 
 With regard to the inherent 
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with Whitley a traffic stop? No. Did 
the officers abandon the traffic stop 
and convert the stop into a drug in-
vestigation? Yes. Did the officers 
have reasonable suspicion to engage 
in the drug investigation? Yes. 
Proper Traffic Stop  
Inquiries: 
“Temporary detention of individuals 
during the stop of an automobile by 
the police ... constitutes a ‘seizure’ of 
‘persons’ within the meaning of [the 
Fourth Amendment].” Whren v. 
United States, (S.Ct.1996). 
 “Therefore, traffic stops 
must satisfy the Fourth Amend-
ment’s reasonableness limitation, 
which requires that an officer making 
a traffic stop have probable cause or 
reasonable suspicion that the person 
stopped has committed a traffic vio-
lation or is otherwise engaged in or 
about to be engaged in criminal ac-
tivity.” The Supreme Court has 
held that an officer may not unrea-
sonably prolong a traffic stop to 
conduct an investigation unrelated 
to the reason for the stop. Rodri-
guez v. United States, (S.Ct.2015). 
However, where an officer develops 
“reasonable suspicion of criminal 
activity” during the stop, the Fourth 
Amendment permits that officer to 
detain the suspect even “beyond 
completion of the traffic  
investigation.”   
Investigatory Stop: 
To justify an investigatory stop, the 
officer must have a reasonable suspi-
cion that the person detained has 
committed, is committing, or is about 
to commit a crime. F.S. 901.151(2). 
“The officer must possess a well-
founded and articulable suspicion of 
criminal activity, rather than an un-
substantiated and unparticularized 
suspicion or hunch.” Reasonable 

suspicion requires “some factual 
foundation in the circumstances ob-
served by the officer when the cir-
cumstances are interpreted in the 
light of the officer’s knowledge.” 
 The court determines the 
stop’s legitimacy by considering the 
totality of the circumstances sur-
rounding the stop. An officer’s rea-
sonable suspicion justifies an investi-
gatory stop even if there is no proba-
ble cause to justify an arrest. The 
courts define reasonable suspicion 
not by what it is, but by what it isn’t. 
It is something more than a “mere 
hunch,” but “considerably less” than 
a probable cause. A “mere hunch” is 
a suspicion based on bare intuition (a 
police officer’s 6th sense) without 
the ability to verbalize supporting 
facts. 
 Seemingly innocent behav-
ior can provide the basis for reasona-
ble suspicion. Factors that may be 
considered when determining wheth-
er an officer had reasonable suspi-
cion include the time of day, the sus-
pect’s behavior, the manner of a ve-
hicle’s operation, and anything unu-
sual about the situation based on the 
officer’s experience, knowledge, and 
training. See, State v. Stevens, 
(4DCA 1978).  
 Any one of these factors is 
not by itself proof of any illegal con-
duct and is quite consistent with in-
nocent travel. In Reid v. Georgia, 
(S.Ct.1980), the Court noted, “there 
could, of course, be circumstances in 
which wholly lawful conduct might 
justify the suspicion that criminal 
activity was afoot.” Indeed, Terry 
itself involved “a series of acts, each 
of them perhaps innocent” if viewed 
separately, “but which taken together 
warranted further investigation.” 
“Innocent behavior will frequently 

also requested the presence of a drug
-detection dog because of the sus-
pected drug trafficking. 
 At Detective’s request the 
patrol officer made the traffic stop 
because Whitley had failed to make a 
complete stop when exiting two pri-
vate drives. He asked Whitley to 
produce his identification, automo-
bile registration, and proof of insur-
ance. After Whitley handed in the 
requested documents, the officer 
noticed a scale in Whitley’s lap and 
asked why it was there. Whitley stat-
ed that he smokes weed, did not have 
any, and was on his way to get some. 
 Whitley was ordered out of 
his vehicle and he refused. Detective 
then arrived and placed him under 
arrest because, “digital scales in [his] 
lap,” constituted “possession of drug 
paraphernalia.” 
 After Whitley was taken into 
custody, the canine unit was de-
ployed. The “K-9 narcotics sniff” 
revealed a “large, sealed baggy that 
had marijuana residue in it,” which 
prompted the officers to search. In 
the car, the officers uncovered a 
handgun with an extended magazine 
underneath the driver’s seat and a 
handgun magazine, digital scale, and 
$6,784 in cash in the center console. 
They also found an additional $912 
in cash on Whitley’s person and 
692.5 grams (approximately a pound 
and a half) of marijuana in a black 
bag in the trunk of the vehicle. 
 Whitley moved to suppress 
this evidence, as well as several post-
Miranda statements that he made, as 
fruits of an unlawful stop and search. 
The trial court denied the motion. On 
appeal, the 6th Circuit affirmed that 
ruling. 
Issue: 
Was the officers’ entire engagement 
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Officer Turmell informed Whitley 
that he had not come to a complete 
stop when leaving a private drive. 
Officer Turmell then requested Whit-
ley’s driver’s license, automobile 
registration, and proof of insurance. 
Each of these questions is an ordi-
nary inquiry incident to a traffic stop. 
… Within a few seconds of receiving 
the requested documents, Officer 
Turmell noticed a scale in Whitley’s 
lap and asked what the scale was for 
and if Whitley was going to buy 
weed. … After Officer Turmell 
walked back to his cruiser and con-
ferred with Detective Woollam, 
Whitley’s detention objectively ex-
ceeded the relevant scope of the traf-
fic stop because it was now entirely 
focused on Whitley’s scale. The of-
ficers did not examine Whitley’s 
documents, did not run his name 
through a database, and totally 
abandoned their investigation of the 
traffic violation. At that point, the 
traffic stop had morphed into a drug 
investigation, prompting Detective 
Woollam to say that they should pull 
Whitley out of his vehicle. Even if 
asking Whitley to exit the vehicle is 
properly considered a safety meas-
ure, it is still a detour that requires 
independent reasonable suspicion 
because the request facilitated the 
investigation into the scale and did 
not pertain to the original traffic 
stop. …We, therefore, conclude that 
… the officers here had abandoned 
the traffic stop to investigate Whit-
ley’s drug-related activities, an in-
vestigation that required a source of 
reasonable suspicion unrelated to the 
traffic stop.” 
 “Because the officers aban-
doned their traffic-related investiga-
tion, an independent reasonable sus-
picion of unlawful activity beyond 

the traffic violation was required to 
lawfully continue the stop. We must 
therefore assess whether the officers 
had some ‘minimal level of objective 
justification to continue detaining 
Whitley. … Reasonable suspicion, 
however, requires ‘considerably less 
than proof of wrongdoing by a pre-
ponderance of the evidence.’ Re-
viewing courts must look to the total-
ity of the circumstances of each case 
to see whether the detaining officer 
has a particularized or objective basis 
for suspecting legal wrongdoing.” 
 The Court of Appeals then 
recounted all the facts set forth above 
relevant to whether the officers had 
reasonable suspicion. In considering 
the totality of the circumstances, 
‘pertinent circumstances include the 
officer’s own direct observations, 
dispatch information, directions from 
other officers, and the nature of the 
area and time of day during which 
the suspicious activity occurred.’ 
United States v. Campbell, (6th Cir. 
2008).” 
 “This court, on previous 
occasions, has concluded that cir-
cumstances comparable to those in 
the present case gave rise to reasona-
ble suspicion. For example, officers 
were deemed to have reasonable 
suspicion to believe that a car had 
‘some connection to narcotic activi-
ty’ where a ‘roll of cash’ was found 
in plain view in the car’s front seat 
and other suspicious activity had also 
been observed. …This court also 
concluded that making a series of 
brief stops’ while driving and 
‘manipulating objects on the floor of 
the car’ after each stop was indica-
tive of drug-trafficking activity. Fi-
nally, possessing a scale is an addi-
tional datapoint weighing in favor of 
reasonable suspicion if other conduct 

provide the basis for a showing of 
probable cause,” and that “in making 
a determination of probable cause the 
relevant inquiry is not whether par-
ticular conduct is ‘innocent’ or 
‘guilty,’ but the degree of suspicion 
that attaches to particular types of 
noncriminal acts.” The Supreme 
Court has often referenced the 
“totality of the circumstances” rule. 
Court’s Ruling: 
Given the totality of the circumstanc-
es set forth above the Court of  
Appeals concluded that the officers 
abandoned the traffic stop but had 
reasonable suspicion to continue 
detaining Whitley such that the  
stop did not violate the Fourth 
Amendment. 
 “ ‘A seizure that is lawful at 
its inception can violate the Fourth 
Amendment if its manner of execu-
tion unreasonably infringes interests 
protected by the Constitution.’ Illi-
nois v. Caballes, (S.Ct.2005) (citing 
United States v. Jacobsen, (S.Ct. 
1984)). A lawful traffic stop must 
therefore be limited in scope and 
duration. Rodriguez v. United States, 
(S.Ct.2015). If an officer exceeds the 
scope or duration of the traffic stop, 
he must have ‘reasonable suspicion 
to continue the stop on unrelated 
grounds.’ Based on this case law, our 
analysis will proceed in two parts. 
We first inquire whether the officers’ 
entire engagement with Whitley 
should be deemed a traffic stop. Be-
cause we conclude that the officers 
abandoned the traffic stop and con-
verted the stop into a drug investiga-
tion, we next analyze whether there 
was reasonable suspicion to engage 
in that new course of investigation.” 
 “Officer Turmell’s initial 
questioning of Whitley was within 
the scope of the traffic stop because 
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handgun with an extended magazine, 
over $7,600 in cash, a digital scale, 
and a pound and a half of marijuana, 
as well as Whitley’s post-Miranda 
statements—were the fruits of a law-
ful search. AFFIRMED.” 
 Lessons Learned: 
This case is a perfect example of 
good policing backed up by good 
report writing. Where did the Court 
of Appeals get the facts they relied 
on, but from the officers’ reports, 
depositions, and court testimony. 
Testimony supporting an investigato-
ry stop should always relate to the 
deputy’s experience, knowledge, and 
training. This is a good result based 
on good report writing. 
 That said, Whitley and the 
digital scale were not going any-
where. Had the officers remained 
focused on the traffic violations 
Mimms would have authorized order-
ing him to step out of the car. The 
drug dog could have been deployed 
while the officers examined and re-
viewed his travel documents, regis-
tration, insurance, and driver’s li-
cense. Courts have recognized the 
link between drugs and guns. The 
drug money roll, the series of short 
stops from one location to another 
around town, coupled with the scale 
would have justified a scan of the 
vehicle interior for a firearm. Offic-
ers need to write the ticket, it pro-
vides the legal basis for the stop 
and seizure. 
 To justify an investigatory 
stop the deputy must be able to ver-
balize facts that support a reasonable 
belief that criminal activity is afoot. 
Very often the difference between a 
mere hunch and reasonable suspicion 
is three to five minutes. When ob-
serving suspicious activity, maintain-
ing one’s position and visual surveil-

lance of the suspect for 3 to 5 
minutes, rather than rushing into 
effect the stop, will usually provide 
additional facts to support the result-
ant investigatory stop. It is necessary 
to support your instincts with facts 
that can be testified to at a motion to 
suppress. 
 A claim that the area is 
“high crime” will also require a fac-
tual basis and statistics, if available. 
Case law indicates that merely being 
in an area of past criminal activity 
during late and unusual hours in and 
of itself is not enough to justify a 
founded or reasonable suspicion. 
 This case also raises an ad-
ditional issue. What is the deputy’s 
right to search incident to an investi-
gatory stop? F.S. 901.151(5), Flori-
da’s Stop and Frisk Law, authorizes 
a search of the suspect when the de-
taining officer has reasonable 
grounds to believe (that is a belief 
that he can give a reason for) that the 
suspect “is armed with a dangerous 
weapon and therefore offers a threat 
to the safety of the officer or any 
other person, the officer may search 
such person so temporarily detained 
only to the extent necessary to dis-
close, and for the purpose of disclos-
ing, the presence of such weapon…” 
 Thus, this is not a general-
ized right to search a person subject 
to an investigatory stop. However, 
once probable cause to arrest is de-
veloped than a search incident to 
arrest would be permissible. Keeping 
in mind the limitations on automo-
bile searches imposed by the United 
States Supreme Court in Arizona v. 
Gant. 

United	States	v.	Whitley 
U.S.	Court	of	Appeals	–	6th	Circuit	 

(May	18,	2022) 
 
 

suggestive of drug activity is ob-
served. See United States v. Frazier, 
(6th Cir. 2007) (citing several deci-
sions in which this court treated 
scales ‘as tools of the drug trade’).” 
 “The officers in the present 
case observed Whitley entering and 
leaving a suspected drug house, 
counting a wad of cash, making a 
series of short stops, and moving a 
black bag from the passenger seat of 
his vehicle to the trunk. They also 
observed a digital scale sitting on 
Whitley’s lap as well as what was 
believed to be marijuana residue on 
Whitley’s dashboard. We conclude 
that these facts are comparable to 
those considered relevant to the rea-
sonable-suspicion analysis.” 
 “To be clear, the wad of 
cash that Detective Woollam ob-
served Whitley counting would not 
give rise to reasonable suspicion of 
drug activity standing on its own. 
But the cumulative effect of all the 
facts detailed above establishes that 
the officers had good reason to sus-
pect that Whitley was engaged in the 
distribution or trafficking of either 
marijuana or heroin.” 
 “We next address whether 
the officers had probable cause to 
conduct a warrantless search of 
Whitley’s vehicle. Once Whitley 
exited his vehicle, a drug-detection 
dog circled the vehicle and gave a 
positive alert for the presence of nar-
cotics… The record in the present 
case establishes that the drug-
detection dog was certified, so the 
dog’s positive alert was sufficient to 
establish probable cause. This per-
mitted the officers to conduct a war-
rantless search of Whitley’s vehicle. 
Accordingly, the evidence discov-
ered during the search of the vehi-
cle—ammunition, a Glock 19mm 


